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GOVERNOR

STATE OF MICHIGAN

DEPARTMENT OF LABOR & ECONOMIC GROWTH KEITHW. COOLEY
LANSING DIRECTOR

BARRIER FREE DESIGN BOARD
BUREAU OF CONSTRUCTION CODES
Conference Room 3
2501 Woodlake Circle
Okemos, Michigan 48864

AGENDA
March 21, 2008
9:30 a.m.

I. Call to Order and Determination of Quorum

2. Modifications to Agenda (Pages 1-2)

3. Approval of Minutes — January 18, 2008 (Pages 3-7)

4. Exception Applications

01)
02)
03)
04)
05)
06)
07)
08)
09)
10)
1)
12)
13)

74266
74333
74954
75029
75112
75229
75254
75479
75866
76110
76442
76460
76461

Providence MOB Neuro Institute — Oakland (Pages 8-17)
Enterprise Financial — Wayne (Pages 18-23)

Marion Crouse Instructional Center — Genesee (Pages 24-34)
Springport Middie School - Jackson (Pages 35-44)

Amcor PET Packaging — Washtenaw (Pages 45-50)
Historic Mill Creek State Park — Cheboygan (Pages 51-62)
Brandon Veterinary Clinic — Gratiot (Pages 63-69)

Gratiot Medical Center — Gratiot (Pages 70-76)
Wellington Willows — Wayne (Pages 77-85)

Troxel — Calhoun (Pages 86-92)

The River — Oakland (Pages 93-98)

Grand Landing — Ottawa (Pages 99-104)

Singh Sabha of Michigan — Wayne (Pages 105-1 12)

Providing for Michigan's Safety in the Built Environment
PLAN REVIEW DIVISION
BUREAU OF CONSTRUCTION CODES
P.O. BOX 30254 « LANSING, MICHIGAN 48909
Telephone (517) 241-9328 « Fax (517) 241-9308
www.michigan.gov
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March 21, 2008

5. Remand —

None

6. Other Business -
7. Staff Report —
8. Public Comment

9. Next Meeting
May 16, 2008 .

10. Adjournment

“The meeting site is accessible, including handicapped parking. Individuals
attending the meeting are requested to refrain from using heavily scented personal
care products, in order to enhance accessibility for everyone. People with
disabilities requiring additional accommodations in order to participate in the
meeting should contact Margarita Torres at (517) 241-9328 at least 10 Workmg
days before the event.”




: STATE OF MICHIGAN .
JENNIFER M. GRANHOLM DEPARTMENT OF LABOR & ECONOMIC GROWTH KEITH M. COOLEY

DIRECTOR

GOVERNOR LANSING

BARRIER FREE DESIGN BOARD
DEPARTMENT OF LABOR AND ECONOMIC GROWTH
BUREAU OF CONSTRUCTION CODES

| Conference Room 3
2501 Woodlake Circle
Okemos, Michigan 48864

MINUTES
January 18, 2008
9:30 a.m.

MEMBERS PRESENT
Mr. Jack Edington, Chair
Mr. James Bogie

- Mr. Richard Brunvand
Mr. Daryl Domke
Mr. Roger Donaldson
Mzr. Donald Link
Mr. Joseph Shelton

MEMBERS ABSENT

None

MICHIGAN DEPARTMENT OF LABOR & ECONOMIC GROWTH PERSONNEL
ATTENDING :

Mr. Irvin J. Poke, Chief, Plan Review Division

Mr. Todd Cordill, Assistant Chief, Plan Review Division

Ms. Usha Menon, Plan Reviewer, Plan Review Division

Ms. Denise Davis, Secretary, Plan Review Division

Ms. Margarita Torres, BFD Secretary, Plan Review Division
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OTHERS IN ATTENDANCE

Mr. Wes Avery

1. CALLTO ORDER AND DETERMINATION OF QUORUM
The meeting was called to order at 9:30 a.m._by Chairperson Edmgton A quorum was
determined present at that time. -

2.  MODIFICATIONS TO AGENDA
None

3. APPROVAL OF MINUTES
A MOTION was made by Board Member Link and supported by Board Member
Brunvand to approve the minutes of the September 21, 2007 Board Meeting.
MOTION CARRIED.

4. TABLED ITEMS
(2) 72320, Stampede Saloon, Otsego
A MOTION was made by Board Member Link and supported by Board Member
Bogie to request more information that we determine how much of the clear ground
space for the lavatory in the men’s toilet room is encroached on by the barrier cover
over the drain pipes, and would the encroachment be relieved if the barrier cover is
removed. Therefore, the applicant shall provide complete dimensions of the lavatory,
drain pipes, barrier cover and door in relationship to the walls.
Also, the Board requests that the location of the urinals from the east wall in the men’s
room be verified and submitted, including the cost to lower the center urinal to comply

- with the accessibility provided. MOTION CARRIED. |
5. EXCEPTION APPLICATIONS

01) 72134 Pere Mafquette Station - Ottawa
03) - 72321 Dejavu & Daily Brew —~ Houghton
04) 72347  Christian Freedom International Bldg. — Ch1ppewa
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06) 72935 Sand Creek School — Lenawee

07) 72938 Doc’s Sports Retreat LLC — Wayne

08) 72955 Williamston High School — Ingham

09) 73197 Hiland Cottage — Emmet

11) 73594  Gin Mill Tavern — Chippewa

12) 73611  Arturo’s Jazz Theatre & Restaurant — Oakland
13) 73612  Arturo’s Jazz Theatre & Restaurant - Oakland
14y 73614  Arturo’s Jazz Theater & Restaurant — Oakland
15) 73615  Arturo’s Jazz Theater & Restaurant — Oakland
16) 73932 Huda School & Montessori — Oakland

17) 73938  East Lansing High School — Ingham

19) 74070 The Cake Boutique — Ottawa

20y 74334 Capone’s Restaurant and Grill — Kalamazoo
22) 74937 Resource Recovery Service Center — Ottawa

05)

10)

A MOTION was made by Board Member Link and supported by Board Member
Brunvand to adopt the reports of the Administrative Law Judge and the recommended
decisions for the cases listed above. The board acknowledged the receipt of all

- materials submitted by the applicants. MOTION CARRIED.

72704, Systema Funeral Home, Muskegon

A MOTION was made by Board Member Edington and supported by Board Member
Brunvand to adopt the report of the Administrative Law Judge and the recommended
decision. However, the Board does not consider cost as a compelling need. MOTION

CARRIED.

73560, Central Montcalm Community Church, Montcalm

A MOTION was made by Board Member Link and supported by Board Member
Brunvand to adopt the report of the Administrative Law Judge and concurs with the
Findings of Fact. However, the Board does not concur with the Conclusions of Law
and Recommended Decision. The Board found that since the construction has not
started, the applicant can redesign and reduce the area of the second floor to comply.
Therefore, it is the order of the Board to reverse the Recommended Decision and deny
relief from the 2003 MBC, Section 1104.4 for interior vertical barrier free access to the
second floor. MOTION CARRIED.




Barrier Free Design Board Minutes
Page 4
January 18, 2008

18)

'21)

74057, BASF Corporation, Wayne

A MOTION was made by Board Member Link and supported by Board Member
Domke to adopt the report of the Administrative Law Judge and the recommended .
decision. However, the Board the Board does not consider cost as a compelling need.

MOTION CARRIED.

74844, Mizerowski & Associates PC, Wayne

A MOTION was made by Board Member Edington and supported by Board Member
Bogie to adopt the report of the Administrative Law Judge and the recommended
decision. However, the Board does not consider cost as a compelling need. MOTION

CARRIED.
REMAND

A MOTION was made by Board Member Link and supported by Board Member
Donaldson to remove the tabled item. MOTION CARRIED.

OTHER BUSINESS

Election of 2008 Officers

- A MOTION was made by Board Member Brunvand and supported by Board Member

Shelton to re-elect Board Member Edmgton as Chair of the Board. MOTION
CARRIED.

A MOTION was made by Board Member Brunvand and supported by Board Member
Bogie to elect Board Member Link as Vice Chair of the Board. MOTION

CARRIED.

STAFF REPORT

Mr. Poke reported on the following:

The 2006 edition of the Mechanical Code has gone into effect.

The 2005 edition of the Electrical Code has gone into effect.

The 2006 edition of the Plumbing Code will go into effect on January 25, 2008
The 2006 edition of the Building Code will likely go into effect in August
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09.° PUBLIC COMMENT

None

10. NEXT MEETING

March 21, 2008

11. ADJOURNMENT

Chairperson Edington adjourned the meeting at approximately 10:37 a.m.

Approved: . Date:
Jack Edington, Chairperson




' STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

In the matter of | Docket No. ~ 2008-82
Providence MOB Neuro Institute Agency No. 74266
47901 Grand River ,
Novi, Ml : Agency: Bureau of Construction
Applicant : . Codes
") Cése'Type: - - Barrier Free Design

Exception Request

r

Issued and entered :

this //7 . day of February, 2008 I B
by J. Andre Friedlis

Administrative Law Judge 1.

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

- This is a proceéding held pursuant- o the authority granted in Section 5 :
of 1966 PA 1, as amended, MCL 125.1351 of seq; 1972 PA 230, as amended,
MCL 125.1501 et seq; and 1969 PA 306, as amended, MCL 24.101 ef seq.

The purpose of this review is to examine an application for exception from
requfrements contained in the Barner Free Design Rules of the State Construct:on Code.
" A hearing was held in Lansing, Michigan on February 4, 2008, attended by Frank
Svechota, Director of Rehabilitation Services‘ and Scott Courtney, Architect, on behalf of
the Applicant. Usha Menon represented the Plan Review Division.
ISSUE |
- Should an exce.ptioh be granted from Sections 11 09.2 and 1109.4 of the

- 2003 Michigan Building Code (MBC)?

EXCEPTION APPLICATIONS

01

74266

5.
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FINDINGS OF FACT

The Applicant is completing a 40 miilion doliar project. A building permitwas
issued in June 2007. When cdmpieted in approximately S'mbnths, there will be a 5 story
structure with mechanicéi penthouse cbn’caining 200,000 square feet. Approximately 300
employees will work in this building.

The Applicant's portion of this building will be 8,000 square feet 6n the first
floor employing 30 employees. The Applicant will provide outpati'enf services to patients
needing assistance with activities of daily living — using the bathroom incl.uding ba:thing,
dressing, and-cooking. Patients are typically those who have h.ad a stroke, closed head
injury or other iséue affecting their ability to perform acﬁviﬁes of daily living..

To train these pétients and fheir caregiver.s, tﬁe Appficént wants to provide a
kitchen and bathroom as close as possible to what the patients have in their own homes.
The kitchen will not have a lower sink and counter space 34 inches above the floor. The
bathroom will have a'stanAdard 36 inch high toilet and a tub without grab bars énd_ fixed
seat. _Grab bars will be pr'ovided for the toilet. There will not be a water hook up to the tub.

The Applicant plané to work with the patients and caregiveré to show them
how to use reaching devices in the kitchen and how to trahsfer to the toilet and into the tub
without injury to the patient or caregiver.

| Al of the Applicant’s employees except for 3 office employees will have to be
fully mobile in order to work with the patients. It is expected that up to 2 patients per week
will need to use the kitchen and bathroom for training purposes.

Also, the App{icant requests the Board's app’rovai to use the kifchen Mthout

lower sink and counter as an employee break room. In the event an employee with a
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disabiiity needs to use an accessible kitchen, the suite across the corridor 'provides this

feature. Also, the Applicant’s suite has a fully barrier free compliant bathroom adjacent to

the bathroom used for patient training.

The note attached to the Applicant’s request states the request in the

following manner:

Fkk

1. A typical residential bathroom with a bathtub is
provided to teach handicapped persons how to
function in their own homes which have not been
designed according to accessibility standards
with clearances and grab bars. An exception is

‘requested so that training can be accomplished
in a realistic environment. The main purpose is
to teach persons how to access the plumbing
fixtures. Providing grab bars and clearances will
hinder the teaching process. Other toilet rooms
designed per accessibility standards are
provided within this suite, as well as public toilet
facilities elsewhere on the floor.

2. A typical residential kitchen is provided for ADL
training for handicapped persons replicating their
own homes which are not designed fto
accessibility standards. The counter is at the
standard 36" height provided in most kitchens. A
deeper sink without clearances for a side
-approach is provided. An exception is requested
to allow training to be provided in a simulated
typical residential environment.

3. The above noted residential kitchen doubles as
the employee break room. Due to the cost of
providing duplicate fixtures, a Barrier Free
Design Exception is requested so that the
training noted in Iltem 2 above can be provided.
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CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as amended, states that the barrier free
design requirements were created "to provide for the accessibility and utifization by
physically limited persons of public facilities and facilities used by the public." The Barrier
Free Design Board is authorized by the Act to grant or deny requests for exceptions to any
or all of the barrier free design requirements for a stated fime period and upon stated
condit.ions, and require alternatives when éxceptions ére granted.-

An exception request is granted only when the Applicant demonstrates
compeliing need. The Applicant has the ultimate burden of proving that an exception
should be granted. An exception is a special license to deviate from rules that have
| uniform a'ppficability to all facilities. Compelling need may be present If the literal
application of a specific barrier free design requir'ement would result in exceptional,
practical difﬁculty to the Applicant or where cofnp!iance would not be economically,

technologically, structurally, or administratively feasible.

Rule 1109.2 of the 2003 Michigan Building Code proVides in pertinent part as

follows:

-1108.2. Toilet and bathing facilities. Toilet rooms and
bathing facilities shall be accessible. Where a floor level is not
required to be connected by an accessible route, the only toilet
rooms or bathing facilities provided within the facilfity shall not
be located on the inaccessible floor. At least one of each type
of fixture, element, control, or dispenser in each accessible
toilet room and bathing facility shall be accessible. (Exceptions

omitted.) '
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Rule 1109.4 provides:

Kitchens and kitchenettes. Where kitchens and kitchenettes
are provided in accessible spaces or rooms, they shall be
accessible in accordance with ICC A117.1

Compelling need based on need and limited use has been presented to

justify permitting the Applicant to use a bathroom and kitchen not meeting the above rules.

As noted above, this bathroom and kitchen will be used as tools to train and test patients

on activities of daily living. They will be assisted by employees who must be fully mobile in
order to assist the patients. Only about2 patients per.week will use these rooms. There is
a barrier free complaint bathroom adjacent to the “training” facility. There is also a barrier

free compliant kitchen across the corridor.

‘Just as the Board has approved lower height toilets for children being toilet
trained and modifications to toilet and bathing facilities for pebple in nursing and hospice
homes, this request for patients and care givers needing training in kitchen and bathroom
use is also réasonablé. |

RECOMMENDED DECISION

| recommend the Board grant the Applicant an exception from Sections

1109.2 and Section 1109.4 of the Michigan Building Code (2003) to allow use of a non

compliant bathroom and kitchen for testing and training p&rposes and the kitchen for

employee breaks.

As a condition to granting this exception, the Board's Finai Order, issued after

review of this recommendation, shall be displayed in a‘conspicuous public location of the

building.
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A party may file comments, clarifications or objections to this Report,

including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

/L/wwé

hdre Friedlis
A inistrative Law Judge

Lansing, Michigan 48909, Attention: Irvin Poke.
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by
inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Alr, facsimile, and/or by mailing same to them via first class mail and/or
certified mail, @_turn receipt requested, at their respective addresses as disclosed by the
file on the Z&L day of February, 2008. '

“(Senevieve Williams
State Office of Adminisirative Hearings and Rules

Irvin Poke

State of Michigan

BCC Plan Review Division -
2501 Woodiake Circle
Okemos, Ml 48864

John H Hines

City of Novi

45175 W. 10 Mile Road
Novi, M1 48375

Steve La Belle

Providence Hospital

Providence MOB Neuro institute
Southfieid, Mi 48075




N

StJoiN  PROVIDENCE PARK HOSPITAL

Design & Construction
22255 Greenfield Road
Suite 200

Southfield, Michigan 48075

January 31, 2008

State of Michigan

State Office of Administrative Hearings and Rules
611 W, Ottawa

2rd Floor

Lansing, Michigan 48933

RE: Providence MOB Neuro Institute Docket No.

47901 Grand River Agency No.
Novi, Michigan 48374 Agency
- Case Type:
To Whom It May Concern:

2008-82

74266

Bureau of Construction Codes
Barrier Free Design Exception
Request '

I believe that I may have been listed as the applicant for the above-mentioned case, and I regret to
inform you that I will not be able to attend do to a personal matter. I request that you allow Mr.
Frank Svechota, Director of Rehabilitation Services to be the representative for this case.
Ultimately, Mr. Svechota is the clinical expert and the user of this space.

Accompanying Mr. Svechota will be a representative from The Smith Group, the architect of

record for this project.

Please do not hesitate to contact me should you need any additional information or clarification.

Sincerely,

=St Ml

Steven La Belle, Project Manager
Providence, Design & Construction

Page 1 of 1




Application for Barrier Free Design Rule Exception
‘Michigan Department of Labor & Economic Growth
Bureau of Construction Codes / Plan Review Division
P.O. Box 30255

Lansing, Michigan 48909

~ Facility: Providence MOB/Neuro Instifute
: - 47901 Grand River _
City of Novi, Ozkland County
Suite 18600 Providence Physical Therapy

The Providence Physmal Therapy Suite is designed to include therapy for activities of daily
living.

This will include bathing and kitchen facilities designed as typical residential facilities.

Three Barrier Free Design Exceptions are requested as follows:

1. A typical residential bathroom with a bathtub is provided to teach handicapped
persons how to function in their own homes which have not been designed
according to accessibility standards with clearances and grab bars. An exception

- Is requested so that fraining can be accomplished in a realistic environment. The
main purpose is to teach persons-how to access the plumbing fixtures. Providing -
grab bars and clearances will hinder the teaching process. Other toilet rooms

- designed per accessibility standards are provided within this suite, as well as
public foilet facilities elsewhere on the floor,

2. A typical residential kitchen is provided for ADL fraining for handicapped persons
replicating their own homes which are not des;gned to accessibility standards. The
counter is at the standard 36" height provided in most kitchens. A deeper sink
without clearances for a side approach is also provided. An exception is requested
to allow training to be provided in a simulated typical residential environment.

3. The above noted residential kitchen doubles as the employee break room. Due to
the cost of providing duplicate fixtures, a Barrier Free Design Exception is
reguested so that the training noted in Item 2 above can be provided.




517-241-9328

www.michigan.gov/bce

Application Fee: $300.00

Application for Barrier Free Design Rule Exception
Michigan Department of Labor & Economic Grov*=
Bureay of Construction Codes f Pian Review Divi

P.O. Box 30255, Lansing, Mi 48903

133

425 ¢

Completion: Mandatory
Pepaly: Excaplion wil not be granted

Authorlly: 1986 PA1 5 The Department of Labor and Ecthomic Growth wil not discfiminate against any individual or gicisp because of rmce, sex, religion,
. age, Ratithal ciigin, color, marie status, disabiiity, o political beliefs. If you need help with reading, writing, hearing, elc., under the

Amgricans with Disabiities Act, youl may make your meeds known to this agancy.

The Barrier Free Design Board has no authority over the federal standards contained in the Americans with Dlsabfhtles Act of 1990, 4%

Uu.s.c. 12204

Note: The applicant is responsible for ali fees af;pli::able {o this application.

FAGILITY INFORMATYION S . .
FACILITY NAME STREET | SITE ADDRESS
Providence MOB/Neuro Institute 479071 Grand River
NAME OF CiTY, VILLAGE OR TOWNSHIP |N WHICH FAGILITY 1S LOGATED COUNTY
Qakland

Flciy [Vilage [ Township — Of Movi

Estimated Project Cost  $40,00¢, 000

Estimated Cost of Compliance  §

1 BUILLDING PERMIT {To be completed by the adminis{mtive authotity responsible for issuing the buliding permit for this project)

ts a Temporary Exception Requested? Kl No [ Yes

X New Building - [ Alieration O Change of Use Building Permit / File Number Sl
PERIOD OF TIME REQUESTED? USE GROUP CONSTRUCTION TYP_E
B IIB

Project Does Not Comply With Barrier Free Design Requirements As Follows:

| Michigan Building Code Section(s) 1109.2 and 11£9.4

Reason for Non-Compliance

Bee attached for full descripticn of 3 requested Barrier Free Design

Exce?tions for Providence Physical Therapy - Suite 1B/600

NAME ENFORCING AGENGY TELEPHONE NUMBER (Inclkide Ares Gode)
John Hineg City of Novi 248-347-0415

ADDRESS : CiTY 2IP CCDE FAX NUMBER (Includs Area Code}
45175 H. Ten Mile Road Novi 48375 248-735-5600

BUILDIN%GNGTU Must be ar original signature)

PROJEET ARCHITECT / ENGINEER {When professional services are requ:red by code or law)

NAME MICHIGAN LIGENSE NUMBER FIRM NAME
Jeffrey Hausman 31092 SmithGroup
ADDRESS cITY STATE ZiP CODE TELEPHONE NUMBER {inciuts Araa Goda}
EDD Griswold St, Suite 1700 Detroift © Michigan 48226 313-983-3600
APPLICANT (Note: All correspondence will be sent to this address} . o -
NAME OF AFPLICANT/APPLCANT & REPRESENTANIVE COMPANY NAME SOC] o
Steve La Belle Providence Hospital . R e
ADORESS - [S533 STATE ZIP CODE - onE RUMEER {nclude Atea Code) |
22255 CGreeafield R4. Southfield Michigan 48075 24B-B49-8112
ER
[ certify the proposed work is authorized by the owner of record. 1 agree to confonm fo all applicable laws of the L
S - s . . N 24 B BBy
State of Michigan and afl information submitted is accurate to the best of my knowledge. g =S H»

APPLIGANLEIGNATURE (Must be an ori Al s gaiure}

DATE

“This information s confidential. Disdooure of confidential
BCC-201 {Rev. 12/08) Front infarmation is protected by the Fedaral Privecy Act.

i
|
|
:
§
i
i




STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

In the matter of - Docket No. 2007-1668
_ Eh_terpi'ise Financial ' Agency No. 74333
31823 Michigan Avenue '
- Wayne, Ml _ Agency: Bureau of Construction
Applicant ' : Codes
Case Type: Barrier Free Design

Exception Request

: ls ed and entered
JAN 89 90 this day of January, 2008

éwu

by J. Andre Friedlis
~Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a proceeding held pursuant to the authority granted in Section 5 of

1966 PA 1, as amended, MCL 125.1351 et seq, 1972 PA 230, as ameﬁded MCL 125.1501
ét seq; and 1969 PA 306, as amended, MCL 24.101 et seq.

- The purpose of this review is to examine an application for exception from
requirements contained in the Barrier Free Deéign Rules of the State Coﬁstrucﬁon Code.
A hearing. was heild on ‘January 16, 2008 in Lansing, Michigan. Present were
Martin Kasmikha, building owner and Ghassan Matar, business owner representing the

Applicant and Usha Menon, representing the Plan Review Division.

5. EXCEPTION APPLICATIONS
02, 74333
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ISSUE

Should the Board grant the Applicant an exception from Section 1109.2 of the
2003 Michigan Building Code (MBC)?

FINDINGS OF FACT

Mr. Matar began a Iease in June 2007 to lease 400 square feet on one floor
from Mr. Kasmikha. Mr. Kasmika also owns an adjacent building.

Mf. Métar operates aﬁ on-line used business where customers can see cars
on-line and come to his business to see the automobile. As part of the 400 square feet,
there is a garage work shop that is barely large enough to accommodate a small truck.
The building bathroom measures 5 feet by 5 feet and is enclosed with block walls. This

bathroom cannot be exbahded due to lack of space. One wall is directly next to the rear

emergency entrance.

- In the event a customer needs a barrier free bathroom, this.need can-be
accommodated in the building directly ne)_d to Mr. Matar's leased space. This adjacent
building is alsoc owned by Mr. Kasmikha. A door into this adjacent building is quite close
to the rear door of the_ Ieaéed space. Mr. Matar has been selling only 2 to 3 cars per
rﬁonth. Accofdingly, there are few customers who need to use his bathroom; none
have needed a ba{rier free facility.

" CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as amended, states that the barrier free
design requirements were created "to provide for the accessibility and utilization by
physically limited persons of public facilities and facilities used by the public." The Barrier

Free Design Bdard is authorized by the Act to grant or deny requests for exceptions to any
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;)r éll of the barrier free design requirements for a stated time period and upon stated
conditions, and require alternatives when excéptions are granted.

An exception request is granted only when the Applicant demonstrates
combelling need. The Applicant has the uEﬁmate burden of proving that an exception
should be granted. An exception is a special license to deviate from rules that have uniform
applicability to all facilities. Corﬁpelling need may be present if the literal application of a
specific barrier free design requirement would result in exceptiohal, practical difficulty to the
Applicant or wheré compliance would not be economically, technologica'lly, structurally, or
~ administratively feasible. |

Section 1109.2 of thé 2003 MBC. addresses bathrooms in pertinent part:

Toilet‘ and bathing facilities: Toilet rooms | and bathing

facilities shall be accessible. ... At least 1 of each type of

fixture, element, control, or dispenser in each accessible toilet -

room and bathing facility shall be accessible.

Compelling need based on space, lack of need, and structural difﬁcﬁlties has
been presented to justify approval of the Applicant’s request for exception. The spacé at
issue is small, only .400-'square feet. lnqiuded in this space is the garage work shrop.

There are structural issues since the bathrobm wall is next to the rear exit.
Mr. Matar is the only employee. Customers may use the bathroom in his building. If there
is a need for a barrier free facility, the adjacent building also owned by Mr. Kasmikha has

this accommodation. A door to this building is close to the rear door of the leased space.

There is no space in the building to construct a barrier free bathroom. Use of

the bathroom by customers is rare since the Applicant sells only 2 to 3 cars per month.
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RECOMMENDED DECISION

| recommend the Board grant the Applicant an exception from Section 1109.2

of the Michigan Building Code 2003,

As a condition to granting these exceptions, the Board's Final Order, issued

after review of this recommendation, shali be displayed in a conspicuous public location of

the building.

A party may file comments, clarifications or objections to this Report,

inciuding written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

J{ Bndre Friedlis
Administrative Law Judge

Lansing, Michigan 48309, Attention: Irvin Poke.
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by -
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
- certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the /Y1 day of January, 2008.

Genevieve Williams _
State Office of Administrative Hearings and Rules

Irvin Poke

State of Michigan

BCC Plan Review Division
2501 Woodlake Circle
Okemos, M| 48864

Martin Kas-Mikha
Champion Investments
Enterprise Financial

35824 Van Dyke

Sterling Heights, M1 48312

Patrick W Ostroksy
- City of Wayne

4001 S. Wayne Rd.
“Wayne, Mi 48184
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- ‘ STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

In the matter of ' DocketNo.  2007-1375
Marion Crouse Instructional Center Agency No. 74954
3330 Luce Road _ ' :
Mt. Morris, Ml Agency: Bureau of Construction
Applicant o Codes
Case Type:  Barrier Free Design

Exception Request

Issued and entered
this _Lﬁfﬂay of January, 2008
by J. Andre Friedlis
- Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a proceeding held pursuant to the authority granted in Section 5
of 1966 PA 1, as amended, MCL 125.1351 ef seq; 1972 PA 230, as amended,
MCL 125.1501 ef seq; and 1969 PA 3086, as amended; MCL 24.101 et seq.

The purpose of fhis review is to examine an. appliéation for exception from
requirements contained in the Barrier Free Design Rulés of the State Construction Code.
A hearing was held on January 7, 2008, at the State Office of Administrative Hearings and
Rules, Ottawé Building, 2 Floor,. 611 West Oftawa, Lansing, Michigan. Present were
Michael Moorman, Deputy Superintendent, Genesee Intermediate School District, and
Jeffrey Bennett, Architect, representing the Applicant. Usha Menon represented the Plan

Review Division.

5. EXCEPTION APPLICATIONS
03. 74954




Docket No. 2007-1375
Page 2

{SSUE
Should the Applicant be granted an exception from Sections 604.2, 604.3

and 604.5 of the 1998 ICC/ANSI A117.1 code?

FINDINGS OF FACT

Thé Applicant began an addition and renovation project in January 2007. A.
10,000 square foot addition haé. been cémpleted; renovations are underway. The projectis
expected to be complete in February 2009 at a cost of 6.4 million dollars.

After the addition, th.e building has 53,000 square feet; 204 students attend
classes either part time or a full day. As noted in Mr. Moormaﬁ’s letter sent with the
application, this school is for “severely handicapped students and many of these students
need assistance from Staff to transfer'f_rom their wheelchaifs to the watér closet.”

To accommodate this need, the Applicant propbées providiﬁg 5] larger water
closets and 7 meeting the barrier free requirements. The 6 units would be 7 feet Wide 4
water closets) and 9 feet wide (2 water closets). All would have side grab bars 29 inches
long that swing Up. None of these 6 would have a rear grab barandin féct would not have
arear wall. Ms. Menon pointed out that the cod_e requires the grab bars to be 42 inches.

Two of the 6 have been built and are in use W'rth a temporary certiﬁcéte of

occupancy.

Ms. Menon pointed out that the next code expected in the spring of 2008 will

allow the proposed swing up grab bars.

The purpose of this change is to allow two staff people to assist the student -

one on each side. Cost is not an issue. Staff safety and student convenience are the

reasons for this request.
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Ms. Menon pointed out that the 2006 code will allow fold up grab bars without

a Board exception.

CONCLUSIONS OF LAW |
Act 1 of the Public Acts of 1966, as amended, states that thé barrier free

design requirements were created "o provide for the accessibility and utilization by
physically limited persons of public facilities and facilities used by the public." The Barrier
Free Design Board is authorized by the Act to grant or deny requests for exceptions toany
or all of the barner free design requ:rements for a stated time period and upon stated
conditions, and require alternatives when exceptions are granted.

| An 'exception requést is granted only when the Applicant demonstrates
compelling need. The Applicant has the ultimate burden of proving that an exception
should be granted. An exception is a special l“fc.:ense to deviate from rules that have
uniform applicability to all facilities. Compelling need may be present if the literal
application of a specific bamer free design requirement would result in exceptional,
practical difficulty to the Appllcant or where compliance would not be economically,

technologically, structurally, or administratively feasible.

Sections 604. 2, 604 3,and 604.5 of the 1998 ICC/ANSIA117.1
code provide:

604.2 Location. The water closet shall be positioned with a wall
or partition to the rear and to one side. The centerline of the
water closet shall be 16 inches (405 mm) minimum to 18
inches (455 mm) maximum from the side wall or partition,
except that the water closet shall be centered in the
ambulatory accessible compartment specified in Section

604.8.2.
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604.3 Clearance.

604.3.1 Size. Clearance around the water closet shali
be 60 inches (1220 mm) minimum, measured perpendicular
from the side wall, and 56 inches (1420 mm) minimum,
‘measured perpendicular from the rear wall. No other fixtures or
obstructions shall be within the water closet clearance.

604.3.2. Overlap. The clearance around the water
closet shall be permitted to overlap the fixture, associated grab

bars, tissue dispensers, accessible routes and clear floor or
ground space, or clearances at other fixtures and the

wheelchair turning space.

604.5 Grab Bars. Grab bars for water closets shall comply with

Section 609. Grab bars shall be provided on the rear wall and

on the side wall closest to the water closet.

Compeliing need based on need and use has been presented to justify the
modifications proposed above.

Just as the Board has approved lower height toiie{s for children being toilet
trained and modifications for patients in hospitals and nursing homes, it is reasonable to
allow adjustménts from the code to care for students in special education programs. t will
be safer for the sfaff and the students for.staff people to assist students from either side of
the water closet. Moreover, there remain 7 water closets that meet the code.requirer'nents

for those students who are able to transfer without assistance.

RECOMMENDED DECISION

| recommend the Board grant the Applicant an exception from Sections

604.2, 604.3, and 604.5 of the 1998 ICC/ANSI A117.1 code for the project described

above.
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Asa éondition to granting this exception, the Board's Final Order, issued after
review of this recommendation, shall be displayed in a conspicuous public location of the
building. |

A party may file comments, clarifications or objections to this Report,
.including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

Lansing, Michigan 48909, Attention: Irvin Poke.

g

hdre Friedlis ~
- Administrative Law Judge




Docket No. 2007-1375
Page 6 '

PROOE OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the

foregoing document was served upon all parties and/or attorneys of record in this matter by

Inter-Departmental mail to those parties employed by the State of Michigan and by

UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or

certified mail, return receipt requested, at their respective addresses as disclosed by the
Py

file on the % day of January, 2008.
| (L0 w)
“Genevieve Williams

State Office of Administrative Hearings and Rules

|/

0 g s K

T

frvin Poke

State of Michigan

BCC Plan Review Division
2501 Woodlake Circle
Okemos, Ml 48864

‘Michael Moorman _
Genesee Intermediate School District
2413 W. Maple Ave.

Grand Blanc, M| 48507

. Todd Cordill

Bureau of Construction Codes
Plan Review Division

2501 Woodlake Circle
QOkemos, Ml 48864




TRANSMITTAL

TOr Michigan Department of Labor & Economic Growth
Bureau of Construction Codes / Plan Review Division B i i
P. O. Box 30255 ' ARCHITEGTS
_ Lansing, Ml 48909 ENGINEERS
DATE: December 12, 2006

PROJECT: GISD - Marion Crouse Instructional Center - BP #2
THA Project #06-303

NO. OF COPIES DESCRIPTION

1 Application for Barrier Free Design Rule Exception

1 Set Drawings (Sheets G002, A101, A401), Signed and Sealed

1 Application Fee-THA Check #34098 in the amount of $300.00 dated October
25, 2007

1 Grab Bar Drawings

1 Application for Barrier Free Design Rule Exception Write Up

NOTES:

BY: - Jeffrey L. Bennetf, AlIA
Project Architect

JLB/ela
COPIESTO:  THAFile

Celebrati




] Moo | 3451

AMERICAN SPECIALTIES, INC. [issuen - 4.a7

441 SAW MILL RIVER ROAD, YONKERS, NY 10701 REVISED - 4. 02

_SWING -UP GRAB BAR ___~ (PAGE1 OF 2)

12
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(210nm¥

29*
(737mm)

SPECIFICATION
Swing-Up Grab Bar shall be fabricated of 2lloy 18-8 stainiess steel type 304. Grab bar mbmg shall be 1-1/4" (32mm) dia. N° 18 gauge.

Mounting bracket shall be N 7 gauge plate with six (6) 5/16” (8mm) dia. mounting holes provided and shall have 1-1/4" (32m) dia. x
3/16" (Smm) well tubing hinge riding on solid bar axle with twin torsion-spring counter balance. All exposed surfaces shall be N2 4
satin finish. Stracture shall be of welded construction. Al exposed edges and comets shall be radiused and burr free, Vertical position
gravity lock with manual release shall be provided, Tamper resistant set screw shall be provided to allow owner to lock grab bar in
vertical position. Internal mechanisms shall be captive and suitable for heavy duty serwcc Grab bar shall be operable with only cne

hand, .

Swing-Up Grab Bar shall be Model N° 3451 as fabricated by Amencan Specialties, Inc., 441 Saw Mill River Road, Yenkers, New
York 10701—4913

INSTATY ATION '

This unit is surface motmted. hsmﬂedmtmmmmwmudemc&ledmchmphhmMmbngasspwﬁedmmstumm
documents or as required by local building codes prior to wall finishing, Fasten wall plate to concealed anchor or blocking plate with appropriate
hardware. See "STRENGTH" section below. Note that concealed mounting plates or anchors and hardware are not supplied with this product
and must be specified separately (for anchor plate add Iine jtem 3940). Ensmethatmomﬁngwnﬁgmaﬁmcmhsmﬂﬂocalbmldmgcodm

Accessory Specialties AMERICAN - Dispenser Desert Ray Products WATROUS | inc.

THIS MANUFACTURER RESERVES THE RIGHT TO MAKE CHANGES IN DESIGN OR DIMENSIONS WITHOUT FORMAL NOTICE



MODEL

n | HO. 3451
AMERICAN SPECIALTIES,INC. [1sstep -  4_g7
441 SAW MILL RIVER ROAD, YONKERS, NY 10701 REVISED - 402

SWING - UP GRAB BAR " (PAGE 2 OF 2)

STRENGTH
ASIgrab bars are designed 1o meet and exceed ADAAG requirements as published in CABO/ANSE A117.1-1992 and CFR 28 Part 36, Federal

Register Vol 56 N® 144, 26 July 1991, that fabricated product shall be of adequate strength to support a load of 250 pounds (113.4 kg). Mounting
to the wall is a critical part of the system to meet this reqrirement, Towithstand the shear, tansmnorpuﬂ-out, and torsion loads generated by the

mammnmloadmg,thcfasteucrsystcmmustbeadeqmtelymzed.

OPERATION
Svm:g-UpGrabBarmmannaﬂylowered&hmzoﬂa[pcmhmformppoﬁmdmsedfordcparhmoramm Gravity Jock prevents grab bar from
dropping from the vertical position, and must be manually relessed to lower grab bar. Lock does not affect raising bar from horizontal and -

automatically locks bar when bar 1s refumed to vertial storage posttion.

OPTIONS AVAILABLE '
Far infegral toilet tissue roll holder specify option -25. For non-stip gripping surface add suffix ~P (peened).

Accessary Specialties AMERICAN Dispenser Desert Ray Products ‘WATROUS, inc.

THIS MANUFACTURER RESERVES THE RIGHT TO MAKE GHANGES IN DESIGN OR DIMENSIONS WITHOUT FORMAL NOTICE



GENESEE INTERMEDIATE SCHOOL DISTRICT

Genesee County’s Regional Educational Service Agency

2413 West Maple Avenue, Flint, Michigan 48507-3493
(810) 5914400 Fax (870) 591-7570 TTY (810} 591-4545

www.geneseeisd.org I S

Application for Barrier Free Design Rule Excepti

The Genesee Intermediate School District is requesting an exception to.th:
Michigan Barrier Free Code for water closet stalls, Sections 604.2 and 604.3 for
their new addition to the Marion Crouse Instructional Center (MCIC). MCIC is a
school for severely handicapped students and many of these students need
assistance from Staff to transfer from their wheelchairs to the water closet. While
the current building is being remodeled to have some student facilities with
barrier free stalls meeting standard requirements, the ISD is requesting approval
to construct oversized stalls with side grab bars each side. This will allow room
for one staff member each side of the water closet to assist the student in their

transfer.

Also, each classroom has access to the changing room which has a separate,
standard barrier free Toilet Room as seen on attached Floor Plan A101.

MCIC is staffed by professionals who deal with handicapped students six hours a

~ day, every school day, and they are requesting this change which adds an

additional 2’-0” to each stall. This request is not based on economic hardship,
but it is a request for change that will improve their students’ access to toilet

facilities.
You should be aware that these toilet rodms have already been constructed and

are being used under a temporary occupancy permit and they work wonderfutly.
if the request is not granted, we will simply add another stall partition at the 5'-0"

location and change the grab bars.

I hope that you will review this request as anupgrade to the barrier free
requirements in a building designed specifically for handicapped students..

Respectfully submitted

/M,/(_../%_z____

Michael Moorman _
Deputy Superintendent
Genesee Intermediate School District

Lawrence P. Ford, President  Jerry G. Ragsdale, Vice President
Dale A. Green, Secretary  Paul D. Newman, Treasurer Peggyj Tortorice, Trustee

Thomas Svitkovich, Ed.D., Superintendent  Michael R. Moorman, Deputy Superintendent
Beverly Knox-Pipes, Assistant Superintendent  Jo Ann Pastor, Ed.D., Interim Assistant Superintendent

jan Russell, Assistant Superintendent




Application for Barrier Free Design Rule Exception 133
Michigan Department of Labor & Economic Growth
Bureau of Construction Codes / Plan Review Divisio
P.O. Box 30255, Lansing, MI 48908

517-241-9328 7 4 C/‘ 3 4//

www.michigan.gowbcc

Application Fee: $300.00

Authority: 1986 PA 1 The Department of Labor and Economic Growth will aot discriminate against any individual or graup because of race, sex, religion,
Completion: Mandatory age, national origin, color, marital status, disability, or politicat belisfs, If you nsed help with reading, writing, hearing, efc., under the
Panalty: Expeption will not be granted Americans with Disabilifies Acl, you may make your needs known tc this agency,

The Barrier Free Design Board has no authority over the federal standards contained in the Americans with Disabilities Act of 1990 42
U.s.C. 12204. af

Note: The applicant is responsible for all fees applicable to this application.

FACILITY INFORMATION: e e :
FACIITY NAME  Capasgee Intermedlate School Districi STREET/SITEADDRESS
Marion Crouse Instructional Center 3330 Luce Road, Flushing, MI

NAME CF CITY, ViLLAGE OR TOWNSHIP iN WHICH FACILITY IS LOCATEDR COUNTY
OCity [lvilage [ Township  Of_ Mt Marris Cenesee
Estimated Project Cost  $ 6,400,000 ' Estimated Cost of Compliance --$ 1,000

BUILDING PERMIT.(To-be complete f
ew_ Buildin Alteration Change of Use Building Permit / File Number BOC #59559 Genesee
2 Nepfyigng O [ Chang 9
PERIQOD OF TIME REQUESTED? USE GROUF‘ g CONSTRUCTION TYPE
Is a Temporary Exception Requested? - (A No [ Yes Permanent Education I1iB

Project Does Not Comply With Barmrier Free Design Requirements As Folliows:

Michigan Building Code Section(s) See attached letter
998 !cc‘_/AJ\JSJA%H‘!-I’,SECTION Go4:' 2, Go4-3, 6l04'5'
Reasen for Non-Compliance .

NAME ; ENFORCING AQENCY ‘ TELEPHONE NUMBER (Include Area Code)
‘T“ac[el Cofa’;// State of Michigan 1G&rDeH- 9928
ADDRESS C.iTY . ZIP CODE Jq FAX NL_IMBER (Inciude Area Coda)
Fo-Box Bol5G Lansing AT G 2H-9%0D

NAME - . — MICHIGAN LICENSE NUMBER FIRM NAME
Jeffrey L. Bennett, AIA 1361622196 THA Architects Engineers

ADDRESS CITY .STATE ZIP CODE TELEPHONE NUMBER (Include Area Code}
817 E. Kearsley St.| -Flint MI 48503 {810)767-5600

APPL[CANT,;( ponde

NAWE OF APPLICANT/A S REPRESE EGenesee .Intgmedl B
Michael Moorman - School District |G .

ADDRESS CITY STATE ZIF CODE ONE NUMBER (Include Area Code) ]
2413 W. Maple Ave. Flint MI 48507 (810) 591-4400

" q n . FAX NUMBER (include Arez Code)
[ certify the proposed work is authorized by the owner of record. | agree to conform to all applicable laws of the
fy the prop ¥ g pe (810) 591-4864

State of Michigan and all information submitted is accurate to the best of my knowledge.

APRP NT SIGNATURE {Musybe an pyiginal signature} DATE
-
—
/ i ;%C’%E%““-—'—"‘—' /@"RJ U7

i 4 *This information is confidential. Disclosure of confidential
BCC-201 {Rev. 12/08) Front information is protecied by the Federal Privacy Act.




| STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

s

In the matter of "~ DocketNo.  2007-1374

Springport Middie School .Agency No. 75029

300 W. Main Street ’ :

Springport, Mi 49284 - Agency: - Bureau of Construction C
Applicant

Case Type: Barrier Free Design
/ _  Exception Request

5. EXCEPTION APPLICATIONS

Issued and entered T N Y
this _io_'lgtday of January, 2008 T e BT e
by J. Andre Friedlis
Administrative Law Judge

Bl

REPORT OF THE ADMINISTRATIVE LAW JUDGE" /1

PROCEDURAL FINDINGS

This is a proceeding held pursuant to the authority granted in Section 5 of
1966 PA 1, as amended, MCL 125.1351 et seq; 1972 PA 230, as amended MCL 125.1501
el seq; and 1969 PA 306, as amended, MCL 24.101 ef séq. |
| Thé purpose of thfs_ review is to exafnine an application for exception from’
requirements contained in the Barrier Free Desig'n Rules of the State Construction Code.
A hearing was held on January 8, 2008, in Lansing Michigan. Present were Jim Acker,
| Facility Supervisor,' Randy Cook, Superintendent, Kristin Pfauth, Construction Managef,

Dan Tryles, Architect', representing the Applicant, and Usha Menon representing the Pfan
Review Division.

ISSUES

Should a three year time exception be granted the Applicant from Section

1108.2.8 of the 2003 Michigan Building Code (MBG)?

04, 75029




Docket No. 2007-1374
Page 2

FINDINGS OF FACT

The Springport Middle School has been in existence since 1971. Basedona
recently approved _bond issue, an addition and remodeling have taken place costing 5.7'

miltion dollars. A building permit was issued ih the spring of 20086, the work was finished in

August 2007.

As part of the original construction, there is a stage 36 inches above the floor.
The stage is approximately 600 sduare feet. A lift to the stage was not in the origiﬁai

plans, and the project is current!y $130,000 over budget. No changes were made to the

- stage during the renovation.

The Applicant is requesting a 3 year time exception io raise the funds needed
to either add a lift or prévide aramp. Itis es{imated that the proj_éct will cost $30,000
inciudingrth_e éqst for the !iff and the reco.nstruction needed to place trhe lift in position. Ifit
: _is placed adjacent to the stage, the stage would have to he modified and supported. Ifitis

placed in the stairway, it would be necessary to demolish and reconstruct the stairway.

CONCLUSIONS OF LAW
Act 1 of thé Public Acts of 1966, as amended, states that the barrier free

design requirements were creatéd "to provide for the accessibility and utiliiation by
| physicélly limited persons of publi'c'facifities and facilities used by the public.” The Barrier
Free Design Board is authorized by the Act to grant or deny requests for exceptions to any
or all of the barrier free design requirements for a stated time period and upon stated
conditions, and require alternatives when exceptions are granted.

An exception request is granted only when the 'App!icant demonstrates

compéiling need. The Applicant has the ultimate burden of proving that an exception
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should be granted. An exception ié a special license to deviate from rules that have
. uniform 'applicabiiity to all facilities. Compelling need may be. presént if the literal
appiication of a specific barrier free design requirement would result in ex'ceptiona!,-
practical difficulty fo the Applicant or where co'mpﬁance would not be economically,
technologically, structurally, or adminis’trativelly feasible.
Section 1108.2.8 of the MBC provides:
1108.2.8 Performa.nce areas. An accessible route shall directly
connect the performance area to the assembly seating area where a
circulation path directly connects a performance area to an assembly
seating area. An accessible route shall be provided from performance -
areas to ancillary areas or faciiities used by performers.
Com'pe'liing need based on the cost of compliance and the fact that the

school district is over budget forthé recently completed project justifies the Board granting

a three time excéption. During this period, the Applicant will plan and budget providing

barrier free access to the stage.

RECOMMENDED DECISION

| recommend the Board grant the Applicanta three year time exception from

Section 1108.2.8 of the MBC for access to the stage.

As a condition to granting this exception, the Board's Final Order, issued after
‘review of this recommendation, shall be displayed in a conspicuous public location of the
building.
| As a condition to granting this time exception, the owner éf1_a11 submit, within 60 days
from the Board’s Final Order issued after review of this recommendation, a plan/proposal
detailing how comp!iance will .be achiéved within the time exception period. This

plan/proposal must show or state that it is technically and structurally feasible to meet the
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applicable Barrier Free Design Rules.

A party may file comments, clarifications or objecﬁons fo this Report,

i

including written arguments, with the Bureau of Constructicn Codes, P.O. Box 30254,

Lansing, Michigan 48909, Attention: Ivin Poke.
J.IAndre Friedlis '
Administrative Law Judge
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the foregoing
document was served upon all parfies andfor attorneys of record in this matter by inter-
Departmental mail to those parties employed by the State of Michigan and by UPS/Next Day Air,
facsimile, and/or by mailing same to them via first class mail and/or certified mail, return receipt
requested, at their respective addresses as disclosed by the file on the (3% day of January,

2008.

Daniel F Tryles

- Kingscott Associates Inc.
229 E. Michigan Ave,
Kalamazoo, Ml 49007

Irvin Poke

State of Michigan

BCC Plan Review Division
12501 Woodlake Circle

Okemos, Ml 48864

Todd Cordill -

Bureau of Construction Codes
Plan Review Division

2501 Woodlake Circle
‘Okemos, Ml 48864

%%6 e -

Lefidre L. Baker —

State Office of Administrative Hearings and Rules -




Springport Public Scho_els

300 West Main Street
P.O. Box 100
Springport, Ml 49284

A Proud Tradition~~ S ""‘ff.‘ ~~A Promising Future!
**********************:k**********kx**:,:*****k*a:*;k****:‘:*ﬁ::ﬁuk**kk

October 18, 2007

Mr. Paul Robin:
Michigan State Building Inspector

Dear Sir:

Thank you for taking time today to do an inspection of our renovated middle school facility. It is
important to the Board of Education of our commumty that we have constructed a safe
environment for students and staff. : S

1 began the position of Supenntendent of Schools on July 1““t of thls year. I have relied on the
approvals that were in place for'the constructlon of this project.” A short time ago it was brought
to my attention that a wheel chair lift is now necessary to.be in proper compliance for our stage

- "area. This was not in the plans when the project was designed. Our current status reflects that

 the project is now slightly over: budget as final costs have come in. Iam asking for cons1derat10n
to install the lift during the next 12 months so that I have time to better assess final construction
costs and if need be identify from our general fund budget how to best fund the cost. If this is not
acceptable, please let me know what you Wﬂl allow S0 that Lcan mform my Board and plan

accordingly.

Thank you for your cons1derat10n durmg the challengmg budget tnnes we are all facing. We will
do what ever is necessary to meet the standard ,

_ Sﬁpéﬁntndcnt

RIC/ct

Telephone: {(517) 857-3495 / Fax: {517) 857-4179 /| Web Page: scnc.sps.k12.mi.us
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229 East Michigan Av. suite 33§
. Kalamazoo, Ml 48007-6403

P: 269.381.4880 | F: 260.381.911G
800.632.7815

QOctober 26, 2007

Michigan Department of Consumer and Industry Services
Bureau of Construction Codes / Plan Review Division
P.O. Box 30255 '

7150 Harris Drive

Lansing, Michigan 48909

Re: Springport Middle School
Addition and Remodeiing
Springport Public Schools
Springport; Michigan
A/E # 2672.02 AF

Dear Sir:

Enclosed pléase find one Form 133, a letter from the school superintendent, sealed
drawings, and a check for the $300.00 application fee for Barrier Free Desngn Rule
Exception. The State project number is #50551-Jackson.

Please let me know if you have any questions or require additional information.

, Smcerely,
KINGSCOTT ASSOCIATES, INC

Daniel F. Tryles, AIA LEED AP
Project Director ' '

¢: Randall Cook - SPS -
Bruce Zache — Skanska USA
A/E File '

KALAMAZOO [ SOUTHFIELD | CHELSEA | wwwkingscott.com



A’ﬁplication for Bartler Free Design Rule Exceptioh 133

Michigan Department of Labor & Economic Growtr -
e Bureau of Construction Codes / Plan Review Divisi
g i P.O. Box 30255, Lansing, Mi 48909

‘www.michigan.gowbcc

517-241-9328 75 ORXT

Application Fee: $300.00 .- -+ _
| Authority: 1966 PA1T The Department of Labor and Eccnomic Growth will not discriminate against any individual or group because of race, sex, religicn,
Comnpletion: Mandatory age, nationat origin, coler, marital status, disability, or political befiefs, If you need help with reading, writing, heating, ete., under the
Penalty: Excepticn will not be granted Americans with Disabilifies Act, you may make your needs known to this agency.

The Barrier Free Design Board has ne authority over the federal standards contained in the Americans with Disabifiies Act of 1990, 42
U.8.C. 12204.

Note: The applicant is responsible for all fees applicable to this application.

:‘ =FACILITY NAME . STREET / SITE ADDRESS

Springport Middle School : 300 West Main Street

NAME OF CITY, VILLAGE OR TOWNSHIP IN WHICH FACILITY IS LOCATED COUNTY

Ccity [ Village [ Township Or_Springport Jackson

Estimated Project Cost  $ 5,700,000.00 Estimated Cost of Compliance  $ 20,000.00
7 New Building Alteration ] Change of Use Building Permit/ File Number _5 0 - a

i PERIOD OF TIME REQUESTED? .| USE GROUP CONSTRUCTION TYPE

Is a Temporary Exception Requested? [ No Yes 12 months E - S lue

Project Does Not Comply With Barrier Free Design Requirements As Follows:

Michigan Building Code Section(s) 703 MNMB o s EcTions fles2. %

Reason for Non-Compliance SEB ATTACHED LETTER

TELEPHDNE NUMBER (Include Arga Code)

NAME AG(- r& e{‘ ENFORCING AGENCY &“‘@?}M‘ & &”ﬁ‘fﬂ{}b i
Todd Oom/ i / / P}gﬁ@%ﬁv 7| STATE OF M\ f—H\AA!\]} (51724192727,

Ity ZIP CODE FAX NUMBER (Include Area Code)

Lansing BT G2 -0

ADDRESS

F’aMﬂ

PROJE TECTIENGINEER ¢ . S5 are re 3¢
NAME THCRIGAN LICENGE NUMBER FiRM NAME
Daniel F. Trylas 48547 Kingscott Associates Inc.
AODRESS g Y STATE ZIP CODE TELEFHONE NUMBER (inciude Area Code)

49007 (269) 381-4880

229 E. Michigan, Suite 335 Kalamazoo

GOM PANY NAME

Kingscott Associates Inc.

NAME OFAPPLICAN;I'fAPPLICANT'S REPRESENTATIVE ‘ SOCIAL SECURITY NUMBER* OR FEIN (REQUIRED)

Daniel F. Tryles

! b —
T LEPHONE NJMBER {Incluce Area Code) -

ADDRESS : CITY STATE ZIP_ CODE~
229 E. Michigan, Suite 335 Kalamazoo M 48007 (269) 381-4880

1 certify the proposed work is authorized by the owner of record. 1 agree to conform to alt applicabledaws of the e SR
State of pichtgan and all information submitted Is accurate to the best of my knowledge. (269) 381-9110

APPLIC TSIGN7URE {Must be an ariginal sighature) - DATE
A -—_7:44 - / 23 / ca
V' ' 7 7

4
*This information is confidential, Disclosure of confidential
BCC-201 (Rev. 12/08} Froni information is protected by the Federal Privacy Act.




| ~ STATE OF MICHIGAN ,
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

DocketNo. =~ 2007-1373

In the matter of -
' _ _Agency No. 75112
- Amcor PET Packaging, ' : .

5. EXCEPTION APPLICATIONS

10521 M52 Agency: Bureau of Construction
Manchester, Ml ' _ Codes ' .
Applicant ' o .
' . Case Type: Barrier Free Design
/ - Exception Request
Issyed and entered ' E L Ny
. this {of\day of January 2008 . b L] ok

by J. Andre Friedlis
Administrative Law Judge ' AT e

REPORT OF THE ADMINISTRATIVE LAW JUDGE .

PROCEDURAL FINDINGS

This_ is afpfoceeding held pursuant to fhe authority granted in Section 5 of
1966 PA 1, as amended, MCL 125. 1 351.91‘ seq; 1972 PA 230, as amended MCL 125.1501
ef seq; ahd 1969 PA 308, as amended, MC_’L 24.101 et seq. |

The purpose of this review is to'_exam-i_ne an app!icafion for exception from
' requirements contained in the Barrier Free Design R‘u!és of the State Construction Code..'
‘A hearing was held on January 7, 2008, in Lansing Michigén. Present Were John Hinkley,
Architect, Steve Barkc_ér, Facility Manager, representing the Applicant and Usha Menon
representing the Plan Review Division.
ISSUES

Should an exception be granted a three year time exception from Section

1104.4 of the 2003 Michigan Building Code (MBC)?

05 75112




Docket No. 2007-1373
Page 2 '

'FINDINGS GF FACT | |
| The bl',rilding‘ atissue was buil’r in 1994 anri aéquired by the Applicant in 2002.
A building pérmit_ was issued in Norlem_ber 2007 1o con_\rert a'r.i existing storage mezzanine
| to s.econd fioor offices. 'Theré are currently 185 émplcryeeswo'rking ih the'existiné 8000
. . squarefeet. The second floor addition wrll add 1200 square feet and up to 20 employees.
All the employees work in accountlng and research and development activities. Al
employees placed on the new second floor can do_the same quk on the accessible first

ﬂoor. No visitors will need to visit the second floor. The two floors are 14 feet apért.
The current project will cost 1.75 million doHars and \rvill be completed by the |

late summer 2008. o

Th_e Ap'p!ic'ant- wénts to add a full size elevator to connect the fWo Ie\reis, but
thisis expected to cost $400,000 be-c:auser it will be plaéed at th-e end of the éorridbr of .the

two story office area. Fundmg will be put as:de durrng this period so the elevator may be

- installed in three years.

' CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966 as amended, states that the barrler free
design requirements were created "to provide for the accessrbrhty and utuhzatron by
physically limited persons of public faciIitEes and faci]ities used by the pubiic. The Barrier
Free Design Boérd is authorized by the Act to grant or deny req uests for exceptions to any |
or all of the barrier free design're.quiremen_ts for a stated time period and upon stated

conditions, and require alternatives when exceptions are granted.

An exception request is granted only when the Applicant demonstrates

compeﬂing need. The Applicant has the ultimate burden of proving that an exception




Docket No. 20071373
Page 3

~ should be granted. An exception is a specia_l license to deviate from ruies that have
uniform applicability to all f-acili.t.ies. Compelling need“may be present if the literal
application of a spe_ciﬁé barrier free design requ_ire_ment w’opid result in'exceptionai,
practical d'ifﬁculty to_the'Applicant or wheré compliance would not be economically,
technologically, structurally, or administratively feasible. |

Section 1104.4 of the MBG provides: |

1104.4 Multilevel buildings 'ahd facilities. At least one.

accessible route shall connect each accessible level, including

mezzanines, in m_ultileve‘l buildings and facilities. |

Compelling need based on cost and duplicéte facilities has been presentedto -
support the 'App_licant's ekbeption réq uest. A ;;)erson with a temp_'oréry disability could be

given work on the accessible first floor. The public'Wiil not have access to the second floor.

RECOMMENDED DECISION

‘I recommend the Board grant the Applicant a three year time exception from

Section 1104 .4 of the MBC for access to the now under construction second floor oice

area described above.

| As a condition to granting.t'his excépﬁon, the Boérd's Final Order, issued after-
review of this r.e.bommendation, shall be displayed in a conspicuous public location of the
building. |
Asa co:ndition fo grahting this time exception, the owner shall submit, within
60 days from the Board’s_ Final Order issu_ed after review of this recommendation, a
plan/proposal detailing how compliance will be achieved within the time exception period. -

This plan/proposal must show or state that it is technically and étructuraily feasible to meet

the applicable Barrier Free Design Rules.




Docket No. 2007-1373
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A party may file comments, clarifications or objeqtions to this Report,

including written arguments with the Bureau of Construction Codes, P.O; Box 30254,

Lansing, Michigan 48909, Attention: Irvin.Poke)
Y ) Wé

j\kﬁ’dre Friedlis

dministrative Law Judge
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
_certified mail, return receipt requested, at their respective addresses as dlschsed by the

file on the fi‘#lday of January, 2008

Dale Behnke _
Village of Manchester
912 City -

Manchester Ml 48158

-frvin Poke _

State of Michigan

BCC Plan Review Division
2501 Woodlake Circle
Okemos, MI 48864

Wayne Chubb

Hobbs & Black Associates Inc.

100 N. State Street:
Ann Arbor, Ml 48104

%’W %@/

Lérfore Baker
State Office of Administrative Heanngs and Rules




Bureau

517-241-9328
www.michigan.govibee

Application Fee: gBOO 00

pplication for Barrier Free Design Rule Exception
Michigan Department of Labor & Economic Growth
nstruction Codes / Plan Review Divisio
\ON CUS. Box 30255, Lansing, MI 48909

Auct
%U%bm OFC \\\\‘;\ A DIV MSION

192

78 /72

Authority: 1966 PA 1
Completion: Mangatory

Penaity: Exception wilt not ba granted

The Department of Labor and Economic Growth will net discnminate agamst any individual or group because of race, sex, religion,
age, naticnat origin, calor, marital status, disabRity, or poiiticat betiefs. I you need help with reading, writing, heanng eic., under the
Americans with Disaviliies Act, you mray maka your needs known {o this agency.

The Barrier Free Design Beard has no authority over the federal standards contained in the Americans with Disabilities Act of 1990, 42

U.5.C. 12204,

Note: The applicant is responsible for all fees applicable to this appilication.

R

STREET s SITE ADDRESS

Amecor PET Packaging 10521 M-52
NAME OF CiTY, VILLAGE OR TOWNSHIP IN WHICH Ff'\ClLlT\’ S LOCATED COUNTY
Clcity  [vidage [ Tewnship Of Manchester Washienaw

Esfimated Project Cost  $ 4,750,000.00

Estimated Cost of Compliance  $ 350,000.00

< Tor sulihg he bullding permit for s projedty . =~ -

F

BUILDING PERMIT: (To be'compiletad By thé administiative authonty resporsibi

(] New Building Alteration [JChange of Use Building Permit / File Number
. PERIGD OF TIME REQUESTED? | USE GROUP CONSTRUGTION TYPE
Is a Temporary Exception Requested? [ No Yes 3 years B ns -

Project Does Net Comply With Barrier Free Design Requirements As Follows:

Michigan Building Code Section(s) [/07 ‘/ M{//ﬂéue/ 6u1/£ﬂf’7? 5 dﬂc/ 74‘6///7 ef

Reason for Non-Compliance f/:re /5 !’JOT an QCCC'YS"‘Z/C {".C’-‘Jr""' o 7’16) Mezzanine

NAME

Dﬂé Le /n ke

ENFORCING AGENCY

M'//afﬁe_ az f%n L/r.fﬁfr’“

TELEPHONE NUMBER (include Area Code)

73/ -Yag- 700/

ADDRESS

FIX LG ey fgﬁ

;( 5‘54 Wan;lzﬁ‘?r

FAX NUMBER {Include Area Cade)

73Y-Say - 1547

21 COGE

Yg/5q

NGINEER: (When professionalseriicesararegiired: by codsior

MICHIGAN LICENSE NUMBER

FIRN NAME

William Hobbs 14119 Hobbs + Black Asscciates Inc. .
ADDRESS STy STATE 7P CODE TELEPHONE NUMBER, {inchids Area Code)
100 N State Street Ann Arbor M 48104 (734) 663-4189

Wayne Chubb, AlA

H ; \Fcarrespandence will heseht.t0:this address)
NAME CF APPLICANTIAPF'UCANTS REPRESENTATIVE

COMPANY NAME

Hobbs + Black Assoc. Inc.

ADDRESS

100 N. State Street

Ty STATE

Asnin Arbor Ml

SOCIAL SECURFTY NUMBER" OR FEIN (REQUIRED)
ZIP CODE. KumBER (includa Ared Codey

48104 (734) 663-4189

" BCG-204 [Rev, 12/08) Front

. i certify the proposed work is authorized by the owner of record. | agree to conform o all applicable laws of the
State of M:ch:an and all information submitted is accurate to the best of my knowledge.

FAX NUMBER {Include Area Code)

(734) 663-1770

g

“’/zﬁ/v? i

“Tois information 1s confidential. Disciosure of confidential
infarmation is profected by the Federa! Privacy Act.




o STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

In the matter of DocketNo. ~ 2007-1429

Agency No. 75229 _

Historic Mill Creek State Park
.'9001 SUS 23 _

Mackinaw City, Mi Agency:  Bureau of Construction
o ' - Codes
I | |
Case.Type:  Barrier Free Design

Exception Request

Issued and entered _
this % day of January 2008
. by J. Andre Friedlis
Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a proceeding held purs'ua-nt to the authority granted in Section 5 of

1966 PA 1, as amended, MCL 125.1351 ef seq: 1972 PA 230, as amended MCL 125.1501

et seq; and 1969 PA 306, as amended, MCL 24.101 et seq.

The purpose of this review is to examine an application for exception from

requirements contained in'the Ba'rrie_r Free Design Rules of the State Construction Code.

A hearing was held on Januai’y 7, 2008, at the State Office of Adrhinistrative Hrearings and

Rules, Ottawa State Office Building, 611 West Ottawa, 2™ Floor, Lansing, Michigan.

Present were Phil Porter, Director of Mackinaw State'Historic Parks, representing the

Applicant and Usha Menon_représ_enting' the Plan Review Division.

5. EXCEPTION APPL

ICATIONS

006, 75229




Docket No. 2007-1429
Page2

ISSUE

Should a barrier free exception be granted from Section 110_4.3 of the 2003

Michigan Building Codé (MBC)?

_FINDINGS OF FACT |
o The Applicant would like to construct a 53 foot tower on thé ea_st'sidé of the
Mill Pond located in the 630 aéres known as the Historic Mill Creek State Park. The toWér
wﬂl have 5-lan"di_ngs connecté_d by steps to an obser\(_atio_n platfo_rm__. The tower will cost
approximately $77,500. A building ﬁermi_t has not yet-been issued. Approximately 8to 10
~ people Vcan stand onthe top platform at any one time. From this p!atform., visitdrs will have
a view of the Straits of Mackinaw, Mackinaw Island, and the bridge. The tower will be lused
from May through Octdber each year. |

- An elevatof to provide access to the observation deck would cost between
, $232,00d and $328,0DD; Applicant Exhibit 1 contains the cost statements from éle.vato.r
and electrical Qontréctors. The cbst is much higher than usual be'céuse thé eléyator would
héve to be built'as an exterior addition to the tower'and_ there is no eieétrit:ity to the
Jocation. |

" The Appiicént is attempting to;rﬁake the éttracti:ons more family friendly and -
now refers to the site as a “Disco'veryr Park”. M_r.‘ Porter pdi_nted out thaf there is a stitor
center on site that is accessible énd there is an accessible observation deck on the west
sfde of the Mill Po.nd with the same view as the proposed toWer. The only difference is that
the deck is 30 feet above grade while the proposed deck _Wiﬂ be 33 feet high. The

Applicant points out as weli that the park has spént $500,000 to provide ramps to the deck




Docket No. 2007-1429
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other areas in the park.

The tower is being proposed to offer another attraction to visitors. The park
- must generate funds to stay open. Inadditionto the tower, the Applicant offers dxspfays to

show v:SItors how the power of the dam creatmg the pond was used to run water wheels to

cut wood.

CONCLUSiONS OF LAW

Act 1 of the Public Acts of 1966, as amended states that the barrier free
design requirements were created "to prov;de f_or the acceSSIblh_ty and utilization _by'
| physically Iimited. persons of public faoilities_ and facilities used by the public.” The Barrief
Free Design Board is authorized by the Act to grant or deny requests for exceptions to eny
or all of .the barrier free design requirements d time penod and upon stated
- conditions, and require alte_rnatives \.Nhenexceptions are granted.

An exc_eption requestis granted only when compel!_iog need is demonstrated
by the Applicant. The Applicant has the ultimate burden of proving that an exception should |
be granted. An exoeption is & special license to deviate from rules which have uniform.

| applicability to all facilittes. Compelling need may be present if the literal ap_plicetion of a |
specific barrier free design requirement would resultin exceptiohei, practical difficulty to the

Applicant or Where compliance would not be econ_omicalfy, technologically, structurally, or

administratively feasible.
Section 1104.3 of the MBC provides:

- 1104.3 Connected spaces. When a building, or a portion of a
building, is required to be accessible, an accessible route shall
be provided to each portion of the building, to accessible
building entrances, connecting accessible pedestrian walkways
and the public way. Where only one accessible route. is




Docket No. 2007-1429
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provided, the accassible route shall not pass through kitchens,

f gt S ] W L

storage rooms, restrooms, closets or similar spaces.
(Exception omitted). '

The Applicant has provided compeliing need based on cost, !imited use, and
structural difﬁou!ﬂes to aporove the request for exception. I would be too costly to requlire
expenditure of.over $232,000 for an elevator and building for uee by 8 to 10 people at a
time from May through October. Moreover, the same view at a slightly lower height is
~available on the west side of the pond at an accessible deck. The Appircant has spent a

consrderable sum to make many points of interest on site accessible.

RECOMMENDED DECISION

| recommend the Board grant the Appficent an exception from Section 1104.3

As a condition to grehting'this exception, the Board's Final Order, issued after
- review of this recomr_nendaﬁoo, shall be displayed in a oonspicuous public location of the

building.
A party rnay file comments, clarifications or objections to this Report,

' iholuding written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

\Méué

n&ire Friedlis
mrmstratrve L aw Judge

- Lansrng, Michigan 48909, Attention: Irvin Poke
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by -
Inter-Departmental mail to those.parties employed by the State of Michigan and by
UPS/Next Day Air, facsimite, and/or by mailing same to them via first class mail and/or
certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the % day of January, 2008.

‘feﬁore Baker
State Office of Administrative Hearlngs and Rules

Irvin Poke

State of Michigan

BCC Plan Review Division
2501 Woodlake Circle
Okemos, Ml 48864

Todd Cordill

Bureau of Construction Codes
" Plan Review Division

2501 Woodlake Circle
Okemos, M| 48864

- Troy L Garland
Ropes Courses Inc. .
Historic Mill Creek State Park
3450 Eagle Drive

Allegan, M1 49010




EOF MICHIG

: @ & Colonial Michilimackinac
Frank J. Kelley Historic Mill Creek
" Chairman \ Box 873
Mackinaw City, M! 49701

Dennis O. Cawthorne (231) 436-4100

Vice Chairman STAT’E 0 ﬁ[&TﬂJRE Ce Pﬂﬂm @ Fort Mackinac

Barry J. Goodman

) -Karen Karam ; Box 370
Rlcharc! A. Manoogian Mackinac Island, MI 49757
Laurie A. Stupak %5‘” ; (906) B47-3328
Jirn Williams: X : g

) JENNIFER GRANHOLM, Governor = 702 W. Kalamazoo St
Phil Porter F Lansing, Ml 48913

Director (517) 373-4296
MACKINAC ISLAND STATE PARK COMMISSION

www. MackinacParks.com

Elevator Costs for Tower _ ' 12/28/07

Estimated cost of weather proof elevator and custom shaft house.

by representative of Schindler Elevator Company...........coc.oeeviniiieninnnn, $250,000.00 - $300,000.00
Proposed cost of maintenance program for above elevator per year............ $2,100.00

Preliminary estimate by Presque Isle Electric & Gas CO-OP for
Getting electric power to site.............. OO R EOAEAAA BORI0BOBRRE B Sa0as $17,458.37

Estimate by Straits Area Electric. Inc. to connect elevator to

POWEE SOUTCE. e erneeeteensaeneeenanenaetensensnnranar s aneeassaanienenanaratsansas $9.250.00,
' Total $232,808.37 - $328,808.37




MOo010°

Schindler Elevator Corporation ‘ o .. L
| | Schindier

January 4, 2008

Mr. Michael Sutton
Mackinaw City, MI

R.E. Mackinaw Tower

Dear Mike,

An outdoor elevator which you are looking for at the Mackinaw Tower which does
not have an enclosed elevator shaft is something that Schindler does not make.
This type of elevator would have to be purchased from a custom elevator
company. Schindler would in turn provide the labor to install the unit. Our
budget price to furnish and install this type of elevator is apprOXImately $250,000

to-$300.600.

We would be happy to work with you as your plans unfold. Thank you.
Best Regards, |

Rick Murphy

-Sales Representative

New installations

Tel. 616 656 1450
4740 Taton Court SE, Suite 1 Fax 616 656 1454
Grand Rapids, M 48512-5408 www.us.schindler.com




P

¥ DRESQUE ISLE ELECTRIC & GAS CO-OP

19831 M68 Hwy. « PO. Box 308 + Onaway, Ml 49765 + [989) 733-8515 » 1-BO0-423-6634 « Fox [989) 733-2247

~ MEMBER: OLD MILL CREEK STATE PARK

FIELD ESTIMATE

FOR JOBS REQUIRING OVER 1000 FEET UNDERGROUND PRIMARY
CONDUCTOR (MATERTAL, LABOR, OVERHEAD)

DATE __ 12/27/2007

1) MATERIALS |
A)__2208_____FEET 1/0 PRIMARY URD @ $2.00/FT. $4,416.00

B) PRI. SINGLE PHASE RISER @ $1000.00 WITH LABOR $1.000.00
C)___60___ FEET 1/0 SEC. URD @ $6.00/FT $360.00
D) 3 PHASE TRANSFORMER | $2.577.13
 E) SUBTOTAL MATERIALS ' , $8,353.13
2) DIRECT LABOR - not iricluding switches, etc. ' $1.816.74
~ 3) OVERHEAD - | - $4.178.50
4) FEES & PERMITS - - N/A
'5) CONNECTION FEE - $50.00
6) ROAD PERMIT N/
7) ROAD BORE - 1306_FT@$__1000_ P/FT | $3.060.00
8) TOTAL ESTIMATE | | | | $17,458.37

THIS IS A PRELIMINARY ESTIMATE AND MAY NOT INCLUDE ANY FEES FOR APPLICATION
OR PERMITS THAT MAY BE REQUIRED. THIS COST IS SUBJECT TO CHANGE DUE TO RIGHT
OF WAY ISSUES. A DETAILED ESTIMATE WILL BE DONE AFTER THE ACTUAL DESIGN IS

COMPLETED WHICH WILL REFLECT CURRENT MATERIAL AND LABOR PRICES.

Alcona Emmet Oscoda

Alpena Mackinac Otsego : m

Cheboygan - Montrnorency Presque Isle A Touchstone Energy*Cooperative %
A,




ESTIMATE

No. '
Straits Electnic ing, Date December 26, 2007
P.O. Box 288
12630 Butler Rd,
Cheboygan, Mi. 49721
231-627-4241
Estimate Submitied To: Work To Be Performed At:

Mackinac Historic 8t Parks Miil Creek - Proposed elevator

Altn: Mike Sutton

Mackinaw City, Mi,
' Date of Plans: N/A

Architect: N/A

{\We hereby propose to fumish the materials and perform the labor necessary for the following:

Estimated cost to install wiring for a proposed construction elevator af the Mil Creek location.

Wiring may include the following:

200amp Underground service w/200a w/p 3 phase disconnect, 30ft 200amp underground feeder to

elevator equipment jocation, 200amp 3 phase wip panel w/100amp 3 phase fegder to elevator pump, 20armp

eircuit and wiring for elevator lighting, grounding, labor, and permit.

Power ¢company charges aot included.

This is an estimate only at this time.

All material is guaranteed to be as speoified, and the above work will be performed in accordance with the

drawings and specifications submitted for the above work and compileted in a substantial workmanlike manner

for the sum of Nine thousand two hundred fifty Dollars § 9,250,060

with payments to be made as follows:

Any aftomtion of deviation from the sbove sptlfications invelving axim ) m
Respectfully submitted

coat, will be axecuted enly upen wiitten ordors, and will bocorme an
/ I

axire chargo ovar and above tha aetimate Al agmtma-ns'contingnn!
Per Calvin Oxley

Jupon sirlles, Roatdents of delayn hayand our contral, Dwher & carry
fitey, tarnacio and offint necesgary Insumkte upon the nbave work. -
Werkman's Comparzxation and Publie Liablity Insumrice on ahgue
work to be taken u by Steaits Efesiria ine.




STATE OF MJCHJGAN

JENNIFER M. GRANHOLM  DEPARTMENT OF LABOR & ECONOMIC GROWTH
GOVERNCR e

October 22, 2007

Mr. Mike Sutton

Mackinaw State Historic Parks
PO Bux 873

Mackinaw City, MI 49701

RE: Project Number: 74448 - Cheboygan .Use Group:
Historic Mill Creek State Park - Construction Type:
-90018US23 Square Footage:

Mackinaw City, MI

Dear Mr. Sutton:

KEITH W. COOLEY
DIRECTOR

New 360

This project has beeﬁ reviewed for compliancc with the State of Michigan Construction Code.

2003 Michigan Building Code - James Greene |

1. MBC, 101.3 - This review involves the review of the observation tower only. This
- review does not include a review arid inspection for the following: the optional climbing
apparatus fastened to the stair structure, the cable bridge and the zip line including
.platforms, supports and other miscellaneous supports and structures . This office does
not inspect, review or approve playground equipment, climbing apparatus or other similar
installations, You shall provide a lockable barrier (fence) around the observation tower -

area, to prevent misuse or unsupewised access of the fower.

2. MBC, Section 1603.1 - Construction documents for bmldmgs constructed in accordance
‘with the conventional light-frame construction provisions of Section 2308 shall indicate
floor and roof live loads, ground snow load, basic wind speed (3-second gust), miles per
hour and wind exposure, seismic design category and site class and unbalanced snow

load in psf per Section 1608.6.

You shall provide the following: Seismic design category and site class.

Providing for Michigan's Safety in the Built Environment

BUREAU OF CONSTRUCTION CODES
P.0. BOX 30254 « LANSING, MICHIGAN 48909
Telephone (517) 244-9328 ¢ Fax {517} 241-9308
www.michigan.gov
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Mr. Mike Sutton

Page 2
Qctober 22, 2007

MBC, Section 1802.2 - In lieu of a soils investigation report prepared specifically for this
project, this office will accept a report previously issued for a building located in close -
proximity to the new project for the purpose of verifying soil bearing capacity, or provide
documentation that a soils engineer will be present on-site to detenmne the actual soil |

bearing capacity, prior to footmg placement.

MBC, Section 1802. 6 The soil classification and design load-bearing capaczty shaII be
- shown on the construction documents.

* MBC, Section 106.2 - The construction documents submitted with the application shall
bc_accompamei by a site plan showing to scale the size and location of new construction
and existing structures on the site, distance from lot lines, the established stréet grades
and the proposed finish grades; and it shal] be drawn in accordance with an accurate

boundary line- survey.

6. MBC, IOIZ 2 - Guard rail helght Shali be 42" hlgh

7. MBC 303.1.1 - The use group classﬁicaﬁon is "B".

8. MBC, Sectlon 1104.4 - At least one accessible route shall connect each accessible level,
including mezzanines, in multistory buildings and facﬂzties

There is no dccessible route to the observation dcck.

- Upon receipt of a written sausfactory response to each Building code plan review comment, the
approval will be forwarded..

If you have any qucsnons regarding your plan review, piease contact our office at (517) 241-
9328.

inc@//

ames Greene, Plan Reviewer

JG/ao
cc: BCC - Building Division(s)
Ropes Courses Inc - Troy Garland
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. Appilication for Barrier Free Design Rule Exception

133

Michigan Department of Labor & Economic Gronsrtb

Bureau of Construction Codes / Plan Review Di
P.O. Box 30255, Lansing, MI 48909
517-241-9328

www:michigan.govibce

75 22 9

Authority: 1986 PA %
Completion: Mandatory
Penaity:

Exception will not be grantad

‘The Depasriment of Labor and Economic Growih wili not diseriminate against any individual or group becauss of race, sax, religion,
age, nalional origin, color, marilal status, disability, or political beliefs. If yor nead help with reading, writing, hearing, elc., under tha

Americans with Disabilities Acl, you miay make your neads krown to this agency.

U.3.C. 12204,

Note: The applicant is responsible for all fees applicable to this application.

The Barrier Free Design Board has no authority over the federal standards contained in the Americans with Disabifities Act of 1990, 42

FACILITY INFORMATION .
"FACKATY NAME STREET/ _SITE ADDRESS ]
Historic Mill Creek State Park 3001 S US 23 "
NAME OF CITY, VILLAGE OR TOWNSHIP TN WHICH FACILITY IS_ LOCATED COUNTY

Ecity [Ovilage O Township of:_Mackinaw City Cheboygan

Estimated Project Cost  § 7Z 500 |

Estimated Cost of Compliance § 20 0) ocO

BUILDING PERMIT (70 be completed by the administrative authority responsible for issuing the building permit for this project)

OBSERN KA TioN ToWE B

’Q’New Building [T Alteration I'_"l Change of Use -Building Permit / Fite Number
) . PERIOD OF TEME REQUEST-ED? USE GROUP . CONSTRUCTION TYPE
Is a Temporary Exception Requested? [1No [ Yes & vga
Project Does Not Comply With Barrier Free Design Requirements As Follows:
Michigan Building Code Section(s) -2_05 2, MBC, SEaT! ord o4 + 3
Reason for Non-Compliance NoO AccgssildLE goUTE ~Jo THE

TELEPHONE NUMBER (nciude Area Code)

MNAME

Teded Cordill

ENFORCING AGENCY

Bt a»s?&mmmmoi@””

(& 17) 2 H-5286

- ADDRESS

ZIP CORE

1837

FAX NUMBER (include Area Code}

(5172505

fo. % ?o‘lﬁﬂj

nrlglnal srgnature)

!NEER (When professional services are required by code or law)

Lamggw:;
. g

NAME MICHIGAN LICENSE NUWESR FIRM NAME
Troy Garland 6201051302 Ropes Courses Inc.
ADDRESS cITY STATE ZIF CODE TELEPHONE NUMBER (include Area Gods)
3450 Eagle Drive Allegan Mi 49010 {269) 673-0016
APPLICANT {Note: All correspondence will be sent fo this addiess) .
NAME OF APPLICANT/APPLICANT'S REPRESENTATIVE COMPANY NAME SOCIAL SECURITY NUMBER" G FEIN (REQUIRED)
Troy Garland Ropes Courses Inc. E
ADDRESS 7 CITY T ETATE 21 CODE TN UNEER finciade Area Code)
3450 Eagle Drive Allegan Wi 49010 {269) 673-0016
i certify the proposed work is authorized by the owner of record. | agree to conform fo all applicable laws of the i S )
State of Michigan and all information submitted is ascurate to the best of my knowledge. (269) 873-0017

DATE

It-6-2007

BCC-201 {Rev. 12/06) Front

APPLICANT SIBNATURE (Must be an orifi::l signatura)
/

*This information is confidential, Disclosure of confidential
information is protected by the Federal Privacy Act.




STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

In the matter of - DocketNo.  2007-1427
~ Brandon Veterinafy Clinic Agency No. 75254
50 S Ortonville Road :
Ortonville, Mi Agency: Bureau of Construction
Codes
Case Type: Barrier Free Design
/ Exception Request

' Issyed and entered
this _"_liﬁay of January, 2008
by J. Andre Friedlis
Administrative Law Judge

prid

REPORT OF THE ADMINISTRATIVE LAW JUDGE

- PROCEDURAL FINDINGS

This is a proceeding held. pursdant to the authority grahted in Section 5 of
1966 PA1,as amen'd'e'd, M_CL 125.1351 et seq; 1972 PA 230, as alﬁended MCL 125.1 501
et seq; and 1969 PA 306, as amended, MCL 24101 ef seq.

The purpbse of this review is to examine an application for exception from
requirements contained in the Barrier Free Design Rules of Ihe State Construction Code.
A hearing' was *held on January 16, 2008 in Lansing, “Michigan. Present were
meoIn Baylis, owner, and Jay Noonan, Architect and Builder, representmg the Appiicant,
| and Usha Menon, representlng the Plan Review Division.

ISSUE

Should the AppIicant' be granted an exception from Section 1109.2 of the

2003 Michigan Building Code (MBC).

-EXCEPTION APPLICATIONS

07. 75254

5.

e i e o o msan 2 o e 2 ramr et e s




Docket No. 2007-1427
~ Page 2

FINDINGS OF FACT

rThe Applicant is é veterinary clinic located in the middie of a 10,000 strip

mall. The clinic takes up 2100 square feet and is 38. feet 11 inches wide. The building was

constructed 10 years ago. In mid November 2007, the Applicant obtained a building permit

o convert the 'space previously used by a Bible bookstore to the clirﬁc. The work will be

finished in two weeks. As part 'of this renova_tion, expectedl to.cost $46,000, fbt]r éxam
rooms measuring 8 x 9 feet were constructed. - |

" There is barrier free compliant bathroom at the rear of the business accessed

from the reception area down one.hall to the rear. For.the convenience of cLIstomers, the

Applicant also added a bathroom ih front adjat:ent to tﬁe recéption area. ltwas only at thé

second plumbing inspection, after concrete floor had broken, plumbing lines installed, new

concrete pored, and after a first approving inspection that the inspector announced thatthe

front bathroom was one foot sh.ort.

'The Applicant believed that the one barrier free facility in the rearwas all that -

was needed. Ms. Menon confirmed that the plumbing code requires ornly one complaint
bathroom, but the bui.lding code requires any additional bathrooms comply with barrier free
requirements as wél!.. o |

If the front bathroorh is widened by one foot, the Applicant will either have to
| take one foot off one exam room making it unusable or reduce the size of the recebﬁon
room. This .work woﬁld cost an additional $10,000 because Wai!s will need to be moved

and replaced. Reducing the size of one exam room would reduce income to the business

- by an estimated $10,000 to $15,000 pér year due to seeing fewer customers. Itis hoped

that two veterinarians will work in the business.




Docket No. 2007-1427
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CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as amended, states that the barrier free
desfgn requiréments were creéted “to prévide for the accessibility and utilization by
physically limited persons of public facilities and facilities used by the public." Thé Barrier
Free Design Board is authorized by the Act to grant or deny requests for eXceptions toany
or all of thé'bérﬁer free design requirerhents for a stated time period and upon stated
conditions, and require alternatives when exceptions .are granted.

An exception requeét is granted only when the 'Applicant demonstrates
'_compelling need.. The Applicant has the ultfmate burden of prqving that an exception
should be granted. An exception fs a sbecial license to deviate from rules that have uniform
applicability to all facilities. Compelling need may be bresent if the literal 'application of a
spec;f ic barrier free design reqwrement would resultin exoept:onal practical dlfF culty tothe
Appllcant or where compliance would notbe economlcal!y technologlcaily, structurally, or
-administratively feasible.

Section 1109.2 of the 2003 MBC éddresse_s bathroqms in pértinent part:

Toilet and bathing facilities: Toilet rooms and bathing |

facilities shall be accessible. ... At least 1 of each type of

fixture, element, control, or dispenser in each accessible toilet
room and bathing facility shall be accessible.

Compelling need based on _n’ee_d, limited space, cost, and failure of the local
inspection process has been presented to ju'stify.appro_val of the Applicant’s request for
exception. The space at issue is small, oniy'21 00 square feet. In order to be successful,
the Applicant needs four exam rooms. As a good wfl! geéturé he added a bathroom in front

for the convenience of his customers. But any person needing a fully complaint facility only




Docket No. 2007-1427
Page 4

has to go down one hallway to use the barrier free compliant bathroom.

Moreover, the Applicant was not told of the need to make the front bathroom
barrier free even though it was on the plans and was viewed at first inspection before the
concrete had been pored. Requiring changes now will make one exam room unusable or

- take needed space from the recéption area. It would also cost an additional $10,000

‘because walls will have to be moved and replaced.

The Applicant agreed to place a notice on the front bathroom advising thata-
fully compliant barrier free fécility is available in the rear.

RECOMMENDED DECISION

I recommend the Board grant the Applicant an exception from Section 1109.2
of the Michigan Building Code 2003. The Applicant will post a notice on the front bathroom
- advising that a fuliy compliant.barrier free bathroom is available in the rear.

Asa condition to g-ranting thése éxcep'tio.ns-, the Boérd's Final Order, issued
af_ter review of this recommendation, shall be displayed in a conspicuous public location of

the building.

A party may file comménts, clarifications or objections to this Report,

including written.arguments, with the Bureau of Construction Codes, P.O. Box 30254,

LS

Anldre Friedlis”
ministrative Law Judge

Lansing, Michigan 48909, Attention: Irvin Poke.
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- PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the -
foregoing document was served upon all parties and/or attorneys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
certified mail, rejurn receipt requested, at their respectlve addresses as disclosed by the
file on the ,Qg%'a? of January, 2008 ,

Genevieve Williams |
State Office of Administrative Hearings and Rules

Irvin Poke

State of Michigan

"BCC Plan Review Division
2501 Woodlake Circle
Okemos, Ml 48864

Jay Noonan

Residential Homes of Distinction
Brandon Veterinary Clinic

6445 Citation Drive, Suite E
Clarkston, Ml 48346

Teresa M Kaisney
Village of Ortonville-
476 Mill Street

PO BOX 928
Ortonville, M! 48462




Fad

6445 Ciration Dr., Suite E
Clarkston, M1 48346

Phone (248)625-7818  Fax (248)625-9443

ur Pesign/Build Company
Licensed & Insured -

07-904

Attachment for the Application for Barrier Free Design Rule Exception

‘Reason for Non-compliance:

1. There is limited space in the lobby. To add a foot to the bathroom would
eliminate access to an exam room or reduce the size of one exam room to an
_impracticable size.
: 2. There is an existing barrier free bathroom that is remaining. According to the
2006 Michigan Plumbing Code, Table 403.1, only one barrier free bathroom per

twenty five for the first fifty people is required. The actual occupancy load, including
both employees and clients is 10 (ten) people. This would be a redundant barrier free
bathroom facilities. |

3. The elimination or dramatic reduction in size of one exam rooms would render
one room impractical and would require the owner to consolidate the two exam

rooms, to one oversized room. This would result in 3 exam rooms instead of 4 would '

result in a loss of annual income between $10,000 and $15,000.




Application for Barrier Free Design Rule Exception 133
... Michigan Department of Labor & Economic Gre™ ™ ' ' :
““Bureau of Construction Codes / Plan Review D
P.O. Box 30255, Lansing, MI 48909

517-241-0328 | 75 a?s C/

www.michigan.gowbecc

Application Fee: $300.00 ' L

Authority: 1986 PA1 The Department of Lebor and Economic Growth will ot discriminate against any individual or group because of race, sex, neilglon
Caompletion: Mandatery " | age, national origin, color, maritat status, disability, or political beliefs. If you need help with reading, waung hearing, etc., under the
Penalty: Excapticn will not be gr‘anted Americans with Disabilities Act, you may make your needs known ta this agency.

The Barrier Free Design Board has no authonty over the federal stanciards contained in the Americans with Disabilities Act of 1980, 42
U.5.C. 12204.

Note: The applicant is responsible for all fees applicable to this application.

EACILIEY INEO

FACILITY NAME — — S e

Brandon Veterinary Clinic . 50 South Ortonville Road

NAME OF CITY, VILLAGE OR TOWNSHP IN WHICH FACILITY 15 LOCATED COUNTY
Ocity [Hvilage O Township of Ortonville _ Oakland

Estimated Project Cost $ 4 6 000, O Q | |Estimated Cost of Com pliance  $

. T 10,000.00

1 New Bui!ding [} Alteration 1 Change of Use Building Permit / File Number ___Bn9._.n7

: . g PERIOD COF TIME REQUESTED? USE GROUP . CONSTRUCTION TYPE
Is a Temporary Exception Requested? [1No [ Yes 2-4 . monShs B . 2B

Pro_;'ect DoesNot Comply With Barrier Free Design Requirements As Foliows:

Michigan Building Code Section(s)

1109.2 Toilet and bathing facilities
Reason for Non-Compliance

See attach_ed.

re_‘_)a / ¥ -J >y Lf ENFOBCING AGENCY TELEPHONE NUMBER {Include Area Code)
D o o Mlage of e

ADDRESS ZiP CODE FAX NUMBER (Include Area Code}

By Wyl o Po&o cm% alle  [H846n ] 24860 -4

BUIEDING OFFICIAL SIGNATURE (Must be an original signz |ra)

FIRM NAME

LICENSE NUMBER ]

David Donnellon - 11301823011 Design Resources
ADDRESS CITY STATE ZIP CODE . . TELEPHONE NUMBER (Include Arsa Code)
6445 Cltatton Dr SuiteE Clarkston Mlchlgan - 48346 (248) 625—9403

AR EEeRas e A0uToes e : : 5
NAME OF APPL!CANT/APPLICANTS REPRESENTATIVE COMPANY NAME SOCIAL SECURITY NUMBER® ORFEN (REQUIRED)
Jay Noonan ' Residential Homes of Distinction
ADDRESS - g CITY STATE ZPCODE TELEFHONE NUMBER (include Area Cede)
6445 Citation Dr., Suite E Clarkston Michigan 48346 (248) 625-9403
i certify the propoged work is authgfized by the owner of record. | agree to conform to all applicable Iaws of the o ST D)

State of Michig‘a nd all informafign submitted is accurate to the best of my knowledge.

APPLICANT SIGNATURE (Must ba ary}gi al signature} ’ DATE

/ *This infarmation is confidential. Disclosure of confidentia

BCC-201 {Rev. 12 irformation is protected by the Federal Privacy Ac1

7




STATE OF MICHIGAN

STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

in the matter of Docket No.

Gratiot Medical Center ~ Agency No.
300 E Warwick Drive '
Alma, M, | Agency:
' Applicant ' :
I Cese Type:

o Issued and entered
this f§i day of January, 2008

by J. Andre Friedlis

Administrative Law Judge

2007-1511
75479

Bureauy of Construction
Codes

5. EXCEPTION APPLICATIONS
08. 75479 ;

Barrier Free Design
Exception Request

RECEIVE

JAN sz'zoos

| SUREAU OF GONSTRUCTION CODES
T BLAN REVIEW DMISION

 REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

. This is a proceeding held pursuant to the authorrty granted in Sectlon 5of _

1966 PA 1 as amended, MCL 125. 1351 et seq; 1972 PA 230, as amended MCL 125.1501

et seq; and 1969 PA 308, as amended MCL 24.101 et seq.

The purpose of this review is to examine an application for exception from -

~requirements contained in the Barrier Free Design Rules of the State Construction Code

- Ahearing was held on January 18, 2008 et the Depadment of Labor & Econom:c Growth

~ State Office of Admrmstrat:ve Hearlngs and Rules Ottawa Building, 611 West Ottawa, 2™

" Floor, Lansing, Mlshlgan. Present were Dawd__ Koutz, director of facilities and Arturo Barin,

- project coordinator representing the App!icant:'z,end Usha Menon;_ representing the Plan

Review Division.
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ISSUE

2003 Michigan Building Code (MBC)?

FINDINGS OF FACT

The building at issue has been constructed. A building permit was issued on

November 21 , 2006 and it was cohp'lete and occupied on July 10, 2007. The structure
has 15,000 square feet and is attached to the exié.ti_ng hospital. This new building is the
hospital's Emergency Department. If has 20 beds; the hospital has 142 beds.

At the final inspecﬁon, the Public Health inspector called the Applicant's

attention to 5 toilet rooms in the new building that did not satisfy Section 1109.2 because _

the clear space around the toilets overlapped the lavatory space. The bathrooms affected

are H-104D, J-142, J-131, J-156, and J-173.. There are still 3 bathrooms in the new

building that satisfy all bafrief free requirements. There are also 2 accessible facilities in

the connected H-wing of the hospital. The defect was pres_ént in the initial plans submitted

to the local building official.

The Applicant’s proposal for compliaﬁce requires each toilet being moved
forward fo a{.low the lavatories to be recessed. The Applicant estimateé this modification
would cost $5,7000 per bathroom and take between 4 and 6 weeks to complete. During this
construction, the staff and patients would be exposed to disruption and noise. For each
bathroom the Applicant WoUId have to tear out the walls, flooring, and ceiling, move the

fixtures, and then remdunt the toilets,-ﬁx the wallls, floors, ar_ld ceilings.

The Applicant states that it was not their intent to subvert the barrier free

requirements. The issue presented in this case will be addressed in future construction as

Should the Board gran't the Applicant an exception from Section1109.2, of the
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-well as renovation of existing facilities. A 140,000 square foot tower addition is now being

planned for exampie.

CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as emended, 'states that the barrier free
deeign requirements were created "to provide for tt':e accessi_bitity and utilization by
physically l_imited person_s of public facilities and faoilities used by the public." The Barrier
Free Design Board is authorized by thé Act to grant or_deny requests for exceptions to any
or all of the barrier free design requirements for a stated time period and upon stated
conditions, and require alternatives when exceptions are g'ranted.

| An _exception request is granted only when the App]icent demonstrates
- compelling need. The Applicant has the ultimate burden of proving that an exoeption
should be granted. An exception is:a special license to deviate froh1 rules that have
.uhiform appitcability to ail. facilities. Compelliing need may be_ present if the literal
\appticatio.n of a specific barrier free design req‘uirement wouid result in exceptional,
practlcat difficulty to the Apphcant or where comphance would not be economically,
technologtcaily structurally, or admtmstratwely feasible.

Section 1109.2 of the MBC provides:

Se’ction. 1109.2 Toilet and bathing facilities. Toilet rooms

and bathing facilities shall be accessible. . . . At least one of

each type of fixture, element, contro!, or dispenser in each
accessible toilet room and bathing facility shall be accessible.

{Exceptions omitted.)

The evidence presented shows that it woutd be dn‘ftcuit for the Apphcant to
modify the 5 bathrooms desonbed above. Thls is due to the fact that the Emergency Room

is in operation with staff and patients present every day. it would be disruptive and costly
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to make the requfred changes o these bathrooms. Moreover, there are still 3 ba{hroorhs in
the new building that were built in acqordance with the requirements. There are also 2
~other bathrooms Vin close proximity in the H—wiqg of the hospital.
Another point is that many emergency room patients require assistance in
Qsing the bathroom. Each room is also equipped with an emergency pull cord.
Accordingly, | believe compelling ne.ed has been presented based on duplicate facilities,

disruption of operations, cost, and the fact that the error was not noticed until final

“inspection.
RECOMMENDED DECISION
| recommend the Board grant t_he Applicant an exception from Section 1108.2
of the MBC.

As a condition to granting these exceptions, the Board's Final Order, issued

after review of this recommendation, shall be displayed ina c'onspicuous public focation of

the building.

A party may file comments, clarifications or objections to this 'Répo'nt,
including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

Lansing, Michigan 48909, Attention: Irvin Poke.

dsel

hd’re Friedlis ~
mtstratlve Law Judge
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, andfor by mailing same to them via first class mail and/or
certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the Fﬁ day of January‘ 2008.

Genevieve Williams
State Office of Administrative Hearlngs and Rules

-Ed Kasley

HDR Architecture, Inc.

Gratiot Medical Center

8550 W Bryn Mawr, Suite 900
Chicago, IL 60631

Hal Smith

City of Alma
. 525 Superior Street
Alma, M| 48801

. lrvin Poke
~ State of Michigan

BCC Plan Review Division
2501 Woodlake Circle
Okemos, Ml 48864
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Value the Vision...

Change Document Initiation

This form Is ussd lu inftiate a Change Praposal Request (CPR) ora Clariﬂcauon-lnterpretetlon (C-f) document
in the HDR Project Tracker construction document management syslem application.

To: Michigan Dept. of Labor & Economic Growth Date: 11.09.2007
From: _Arturo Barin ' Project #: 201706-23170
Project: Gratiot Medical Center Emergency Depariment Addition

CDt#: 211

Issue the foilowing document:

] Clanﬂcation-lnterpretatlon {C-1): For dlarifications, interpretations or instructions which are consistent with
intent of and reasonably inferable from Coniract Documents, or are minor med;fncalmns which do pot appear to have cost
or time mvoived

L] Change Preposa! Request (CPR): Coniract Documents modifications which may have cost or time involved:

Subject: = Toilet Room Layouts in Emergency Department
Description of Change:

Drawing A-101J
* Toilet Rooms in question: Toilet J-142, Toilet J-131, and Tollet J-156.
» Skeiches SK-A-101J.1 AB, SK-A-101J.2 AB, and SK-A-101J.3 AB show each toilet room’s anout as they
curfently exist,
» Skeiches SK-A-101J.1, SK-A-101J.2, and SK-A-101J.3 show how the toflets should have been laid out
according to ANSI A117.1 with the lavatories in a recessed pocket so that the toilets' clear spaces do not cross
into the lavatories.

Y
of Mo

I .' .y, i S
"I 4’ $ 5 rhun \\ ,,_-,-:‘?
. ty Ty A R -

Wy \\\\\\\\\\\‘*\

NV?zo

© HDR Architecture, inc. Cho i o
10-09- D1 - Change document Initiation
040526




Application for Barrier Free Design Rule Exception

Application Fee: $300,00

Michigan Depariment of L.abor & Economic Gro'
Bureau of Construction Cades / Plan Review Div.

P O. Box 30255, Lansing, Mi 48808
517-241-9328
www michlgan govibce

133

1S 477

Authorily:  1966PAT
Completion; Mandatory

Panalty: Exceplion will not ba grnnlud

ndividual ot group b

of race, sax. religlon,

The Deparment of Labor and Econamic Growlh will not 4l

age, nalional origin, color. maritsl slalus. disabifity, or political bofiels  If you need el wilh reading. wiiling. hoadng. elg . under the

Americans with Disabiiies Act, you may make your needs kaown o this agency.

agains! any

The Barier Free Design Board has no authority over the federal standards contained in the Americans with Drsabmtles Act of 1980, 42

US&C 12204

Note: The applicantis responsible for all fees appﬁcable to this application.

FAGILITY INFORMATION - = 5
FACILITY NAME STREET/SITE ADDRESS
Gratiot Medical Canter 300 E. Warwick Dr.
NAME OF CITY VILLAGE OR TOWNSHIP IN WHICH FACILITY IS LOCATED COUNTY
Acity [Ovilage 1 Township  ©Of Alma Gratiot -

Estimated Project Cost- § 51,194,000.00

Estimaled Cost of Compliance  § 15,000.00

BUILDING PERMIT (1o be compleled by the administrative auihority responsible for fssuing the building peimit for this project):

New Building [ Alteration [ Change of Use Building Permit / File Number PB0B-075 _
. PERIOD OF TIME REQUESTED? USE GRCUP CONSTRUCTION TYFE
Is a Temporary Excaption Requesied? No [ Yes 12 B

Michigan Bullding Code Section(s}

Seclion 1101.2
Reason for Non-Compliance

Praject Does Not Comply With Barrier Free Design Requirements As Follows:

The bathrooms do not mest accessibility requirements of IGC!ANSI A117.1. The tollet's clear space crosses into the

lavatory.

NAME ENFORGING AGENCY TELEPHONE NUMBER {Inciuds Araa Caday
Hal Smith City of Alma (989) 463-8356

ADDRESS oY TP CODE FAX NUMBER {Includo Area Code)

|_i25 Superior St Alma 488014 (989) 463-5574

BUILDING 0FF1C;?’AT§ E {Musl;bc an uﬂﬁnf&lghmum)

PROJECT ARCHITECT / ENGINEER (When professiona! services are fequired by gode ar law) -

[ NAME MICHIGAN LICEMSE HUMEER FIRM NAME
Dennis Austin 1301047220 HOR Architeciure, Ihe.

ADDRESS TIFY STATE 7iP CODE TELEPHONE NUMBER (lnciutie Aen Coda)
8404 Indian Hills Drive Cmszha NE 68114 (402).399-1000

| APPLICANT (Note: ‘Alf corespandence will be sent to his address) - s = " S
NAHE GF APPLICANTI/APPLICANT S REPRESENTATIVE COMPANY NAME I SOCIAL SECURITY NUMBER: OR FEIN (REQUIRED]
Ed Kasley HDR Architecture, inc. - o '

ADDRESS CITY ] STATE I CODE 1ELEPHURE NUMBER {include Afea Cade)
B550 W, Bw,wMawr, Suite 900 Chicago IL 60631 (773) 380-7900

| certify the sed work is autharized by the owner of record. f agree to cenform lo all applicable faws of the LSS )

Slate of iy and alf information ub}d\?zd Is 3pcTiate to the best of my knowledge (773) 380-7979

APPLI 5 haikig ﬂ £
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"BCC-201 Rev 12/05) Front I

*This iformation is conlidential. Distlosure of confidential
nffrmation is profecied by tha Federat Privacy Act




e STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

P d

In the malsFof " DocketNo.  2008-9

Wellington Willows . Agency No. 75866
Canton, Ml '
_ _ Agency: Bureau of Construction
~ Applicant : Codes
! Case Type:  Barrier Free Design

Exception Request

i 4 g 08T ' Issued and entered
B this /-H‘*ﬂay of February, 2008
by J. Andre Friedlis '
Administrative Law Judge

‘REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a proceed.in_g- held pursuant to the authority granted in Section 5 of
-1966 PA 1, as amended, MCL 125.1351 et seq; 1972 PA 230, as amended MCL 125.1501
et seq; and 1969 PA 306, as amended, MCL 24.101 ef seq. | | |

The purpose of this review is.to examine ah a.pbl_ication for exception from.
requireme'nfs contained in the Barrier Free Design Rules of the State Construction dee.
Ahearing was held on February 4, 2008, at the State Office of Administrative Hearings and
Rules, Oftawa B-uilding, 2“"‘ F!oo_r, 611 West_ Oftawa, Lansing, Michigan. Present were
Mark Abanatha, Architect, representing the Appiicant, and Usha Menon representing the

Plan Review Division.

09. 75866

5. EXCEPTION APPLICATIONS
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ISSUES
Should the Board grant the App!icént an exception from Section 1107.6.2.1.1

of the Michigan Building Code (MBC) 20037

FINDINGS OF FACT

The Applicant is in the process of obtaining final site pfan approval after
which a building pefmit will be req uested. The Applicant hopes to begin construction in the
Spring of 2008 of 264 condominium units in 20 buildings plus a pool and
clubhouse/comh']unity building. The expectéd cost will be 20 million dollars. Each condo

unit will be two stories without a basement. The units wil range from 875 square feet to

1,266 square feet and cost approximately $120,000.

Most of the units will be fully accessible to the' first floor. There will also be

barrier free access to the pool and club house, This building will also satisfy all barrier free

requirements.

Rulé 1107.6.2.1.1 reqﬁires 6 of the condo units to be constructed as Type A
‘with barrier free access to the second floor, bathfoom, and kitchen. The Applicant
estimates these changes would add $35,000 fo each unit's cost. If they are constructed
during constructidn, they will have to be offered for sale at approximately_ $155,000. Itis

quite possible that if constructed, they will remain unsold. -

In order to remain competitive, the Applicant requests permission not to

. construct the 6 units until a buyer comes forward wanting these features. The Appliéant is
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willing to make it clear in advertising that a Type A unit will be constructed if desired by a

buyer.

CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as amended, states that the barrier free
design requirements were created "to provide for.the accessibility and utilization by
physically limited persons of public fécii'it_ies and faciiities used by the public.” The Barrier
Free Design Board is authorized by the Act to grant or deny requests for exceptions to any
or all of the barrier frge design requirements for a stated time period and upon stated
conditions, and require alternatives when exceptions are granted.

An exception request is granted only when the Applicant demonstrates
compelling need. The Applicant has the ultimate burden of proving‘ that an 'exception
should be granted. An exception is a spécial ficense to deviate from ru.ies‘ that have
| uniform applicability to. all facilities. Compelling need may be present if the literal
application of a specific barrier ..free dgéign requirement would result in exceptional,
- practical difficuity to the Applicant or where compliance would not be economically,
te_chnologicéily, structurally, or administratively feasible.

Section 1107.6.2.1.1 of the MBC provides:

Type A units. In occupancies in Group R-2 containing
more than 20 dwelling units or sleeping units, at least 2
percent, but not less than one, of the units shall be a
Type A unit. All units on a site shall be considered to

determine the total number of units and the required
number of Type A units. Type A units shall be dispersed
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among the various classes of units. (Exceptions
omitted.)

The Applicant has demonstrated compelling need based on costs and limited

need to justify the Board granting an exception.

The Applicant will construct 6 Type A units if requested by purchasers. it

would not be_reasonablé to re-quire the Applicant to construct 6 Type A units only to have

 them sit unsold.

i recommend that the Board require the Applicant to ad\}értise the possibility
ofaType Aunitin all written literature as well as 'vérbal!y when confronted by a prospective
purchaser with a disability. .

RECOMMENDED DECISION

1 recommend the Board grant the Applicant an exception from Section

1107.6.2.1.1 of the MBC for the 264-unit project at issue.

"1 recommend the Board require the Applicant to advertise the possibility of a
Type A unit in all written literature as well as verbally when confronted by a prospective
ourchaser with a disabilty.

As a condition to granting this exception, the Board.,'s. Final Order, issued

after review of this recommendation, shall be displayed in a conspicuous public location.
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A party may file comments, clarifications or objections to this Report,

including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

Loy .

. Andre Friedlis
dministrative Law Judge

Lansing, Michigan 48909, Attention: Irvin Poke.
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matterby .
Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or-
certified m Murn receipt requested at their respective addresses as disclosed by the

file on the day of February, 2008.
M;w et Uil

" Genevieve Williams
State Office of Administrative Hearings andRules

lrvin Poke

State of Michigan

BCC Plan Review Division
2501 Woodlake Circle

- Okemos, Mi 48864

John Weyer

Canton Township

1150 S. Canton Center
Canton, Ml 48188

Marshall Kallen
Brookfield Viillage LLC
Wellington Willows
31355 W. 13 Mile Road
Farmington, Mi 48334 -




ALEXANDER V.BOGAERTS & ASSOCIATES P.C.
Architecture

 Planning 4
Interior Design

2445 Frankhlin Rd.

Bloomfield Hills, MI 48302

248/ 334-5000 s . ' oy
fax: 248/ 334-0092 E

Michigan Department of Labor & Economic Growth HEe] & R
Bureau of Construction Codes ' : 2

Plan Review Division

P.0O. Box 30255

7150 Harris Drive

Lansing, MI 48909

" Attn: Barrier Free Design Board
- November 15, 2007
Dear Board Members,

- We are requesting the board grant an excéption for the Type-A units required for the
proposed Wellington Willows Condominium Development.

The compelling need for this exception is based on the economic hardshlp placed on the
project requmng the apphcant to construct the Type-A accessible units.

A typmal unit will sell for $119,900.00
A “Type —A’ accessible unit will sell for § 154,900.

These condominiums will be owner occupied, i.e. for sale units, and must be priced
competitively in the market place. By forcing the applicant to build the Type-A units
when there may not be a buyer in the market place for these units, the state is placing an
undue hardship on the applicant in comparison to the applicant’s market competition.

The applicant is willing to design and build an accessible unit if a buyer requests one.

We respectfuﬂy ask the board to grant this exception to allow the applicant to compete
fairly in the market place with the understanding that if during sales and construction of
the project, a buyer requests an accessible unit, the applicant will construct the unit per a

mutual agreement between the buyer and the applicant.

Sincerely, - - |
- y a




Mark Abanatha, Architect
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o "Applicétion for Barrier Free Design Rule Exception o 133

T PR ___/Michigan Department of Labor & Economic Growth

Bureau of Construction Codes / Plan Review Divis

_ Appilca’tlon Fee‘ $30Q00

P.O. Box 30255, Lansing, MI 48909

517-241-9328 - 75 gé 6
www.michigan.gov/bce

Aumonty

Penaity:

ol gy

“iob8 BAT

Completion. Mandatery

Exception will not be granted

The Department of Laher and Economic Growth will not discriminate agafnst any individual or group because of race, sex, religion,
age, national origin, color, marital status, disabifity, or political beliefs. If you need help with reading, writing, hearing, efc., under the
Americans with Disabilities Act, you may make your needs known Lo this agency.

The Barrier Free Design Board has ne authority over the federal standards contained in the Americans with Disabilities Act of 1990, 42
U.5.C. 12204, g

Note: The applicant is responsible for all fees applicable to this application.

Fr] 1 ::-m.-—
3 1389751

bk 490000 ‘

FACILITY-INFORMATION:

e 'mh

FACILITY NAME

Wellington Willows

STREET / SITE ADDRESS

Huron Parkway & Lotz Road

Clcity

NAME OF CITY, W1 LIACE OR TOWNSHIB IN WHIGH FAGILITY 18 LOCATED ) COUNTY

O village Township

Of Canton Wayne ' ¥

Estimated PonectCost $ @0;000 000, | Estimated Cost of Compliance  $ 9\ )OI w d =

LBulLDiNG PERMIT {To be completéd by the administrativé lithority résponsible:for issting the buﬂdmg ‘permit forthis broject

[ New Building [ Alteration

J Change of Use  ~ Building Permit / File Number

Is a Temporary Exception Requested?

XInNc [ Yes

PERIOD OF TIME REQUESTED? USE GROUP CONSTRUCTION TYPE

Reason for Non-Compliance '

Project Does Not Comply With Barrier Free Design Requiremenis As Follows:

Michigan Building Code Section(s) Michigan Building Code 2003 1107.6.2.1.1. Type A Units

Project in design stage. Has not submitted for a permit
to date. See attached architects letter dated Il- 15*07
stating economic hardship.

NAME ENFCRCING AGENCY . TELEPHONE NUMBER (Include A{éa Code)
John Weyer, Bulld:l.ng Official Canton Township | 734-394--5200

ADDRESS cITY ZiP CODE FAX NUMBER (Include Area Code)
1150 8. f’s.nton Center ‘Canton 48188 734-394-5166

MIGHIGAN LIGENSE NU

. FIRM NAME
Alex Bogaerts 25132 Alexander V. Bogaerts and Associates, P.C.
ADDRESS CiTY STATE ZIP CODE TELEPHONE NUMBER (Include Area Code)
2445 Franklin Rd Bloomfield Hills M 148302 (248) 334-5000

| NAME OF APPLICANT/APPLICANT'S REPRESENTATIVE

Marshall Kallen

COMPANY NAME I SOCHAL SECURITY NUMBER* OR FEIN {REQUIRED)

Brookfield Village LLC

| -ADDRESS

31355 W. 13 Mile Rd

CITY
Farmington Hills Ml 48334 {248) 855-5665

STATE ZIP CODE ELEPHONE NUMBER i(In'cmﬂe Arga Code)

I certify the proposed work is authorized by the owner of record. 1 agree to conform fo all applicable laws of the
State of Michigan and all information submlited is accurate to the bast of my knowledge. (248) 855-5730

FAX NUMBER (Include Area Code)

B ﬁEPL}CANTS!GNATURE (Mugt be

T T \caro

BCC-201 (Rev. 12/08) Front

“This infarmation 's cenfidential. Disclosure of confidential
information is protected by the Federal Privacy Act.




STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

U

Py H

““Inthe matter of DocketNo.  2008-86

Troxel Agency No. 76110
- 720 Capital Avenue SW
Battle Creek, Ml . - Agency: Bureau of Construction
: ' Codes
Applicant : '
Case Type: Barrier Free Design
/ Exception Request

Issued and entered '
this%éﬁ_&day of March, 2008
y J. Andre Friedlis

Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a proceeding heid pursuant to the authérity granted in Section 5 of
1966 PA 1, as amended, MCL 125.1351 ef seq; 1972 PA 230, as amended MCL 125.1501
ef seq; and 1969 PA 308, as amended, MCL 24.101 et seq.

The purpose of this review is to éxamine an application for exception from
requirements contained in the Barrier Free Design Rules of the State Construction Code.
A 'hearing was.held on February 25, 2008, in Lansing, Michigan'. Present were Maft
Bennett, Project Manager, representing the Applicant, and Usha Menon, representing the
Plaﬁ Review Division.

ISSUES
Sh_ouid the Board graht the Applicant an exception from Section 1109.2 of the

2003 Michigan Building Code (MBC)?

5. EXCEPTION APPLICATIONS

- 10, 76110
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- FINDINGS OF FACT

At issue in this case is a private restroom and shower solely for the use of Al
‘Morehart, owner of Troxel Reaﬂ_ Estate'Company. ‘The bathroom and shower are in Mr.
Morehart’s 210 squére foot office.

| The building at issue was formerly used by a bank constructed i.n 1972. A

building permit was issued in October or November 2007 to renovate the building. This
renovation work cbst $1 30,000. The first floor was gutted and new offices constructed for
the Applicant’s real estate business. Twelve employees .inc.luding Mr. Morehart will accupy
the 3000 square foot ﬁrst.ﬂoor. The basement will be used for mechanical and storage.

As part of the renovations, barrier free bathrooms were added for employees
and custo}ﬁers. The Applicant estimated 5 to 10 c.l.ients will come to the office, Most
cuétomer contact is at the customer’s reslid‘ence or at the site of a home for viewing.

It_wouid cost $10,000 to entarge Mr. Morehart's bathroom to provide a barrier
free shower. This cost is necessary because the bathroom wall attached to the exterior
boiler plate coated and cinder block wall will have to be moved 2 feef. The December 20,
2007 letter sent with the application provides more detail on this issue:

* & %

...If we have to make this bathroom handicap
adaptable it will leave us with a spacing problem that
due to the existing structure of the building would
greatly increase the cost and would put the project
severally (sic) behind schedule. The bathroom as
stated previously is located in the owners’ private office
and would not at any time be assessable by the general

public.

* * %
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CONCLUSIONS OF LAW

Act 1 of the Pubﬁc. Acts of 1866, as amended, states that the barrier free
designh requirements were created "to provide for the accessibility and utilization by
physically limited persons of public facilities and facilities used by the public." The Barrier
Free Design Board is authorized by the Act to grant or deny requests for exceptions to any
or all of the barrier free design 'req'uirements for a stated time period and upon stated
conditions, and require alternatives when exceptions are granted. |

An exception request is granted only when the Applicant demonstrates
compelling need. The Applicant has the ultimate burden of proving that an exception
should be granted. An exception is a special license to deviate from rules, which have
uniforrﬁ applicability to all facilitie.s. Comﬁeiﬁng need may be present if the literal
application of a specific barrier free design requirement would result in exceptional,
practical difﬁculty to the App!icant-or.where compliance would not be économica!ly,

technologicaliy, structurally, or administratively feasible.

Rule 1109.2 of the 2003 Michigan Building Code provides in pertinent part

as follows:

1109.2 Toilet and bathing facilities. Toilet rooms and
bathing facilities shall be accessible. Where a floor
level is not required to be connected by an accessible
route, the only toilet rooms or bathing facilities provided
within the facility shalt not be located on the
inaccessible floor. At least one of each type of fixture,
element, control or dispenser in each accessible foilet
room and bathing facility shall be accessible.

(Exceptions omitted)
Compeliing need based on limited use has been presented to justify the
requested exception. ltis reasonable to grant an exception here where only the business

owner will use the bathroom and shower at issue and sufficient barrier free bathrooms
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have been provided for staff and the public.

RECOMMENDED DECISION

[ recommend the Board grant the Applicant an exception from Section 1109.2
of the 2003 Michigan Building Code for the nonpublic toilet room that will be used only by

~ business owner Al Morehart.

- As a condition to granting this excepti.o'n, the Board's Final Order, issued after
review of this recommendatidn, M be displayed in a conspicuous public location of t_he
building. |

A party Imay file corﬁme’nts, clarif_icaﬁons or objections to this Reporn,

including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

uw

péjAndre Friedlis

minisfrative Law Judge

Lansing, Michigan 48909, Attention: Irvin Poke.
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
~ foregoing document was served upon all parties and/or attormeys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the LY day of March, 2008,

MJ!/\O Mdl l/U /@Q

Genevieve Williams
State Office of Administrative Hearings and Ruies

Frank R Ballard

City of Battle Creek

10 N. Division Street
Battle Creek, Ml 49016

Irvin Poke

State of Michigan

BCC Plan Review Division
© 2501 Woodlake Circle
Okemos, Ml 48864

Matt Bennett
Summit Building Services
~ On Behalf of Troxel
1050 W. Columbia Avenue
Battle Creek, Ml 49015




\ Summi_t Buﬂding Ser'vices, LLC
N, 1050 W Columbia Ave. Battle Creek, MI 49015

December 20, 2007

Michigan Department of Labor & Economic Growth
Bureau of Construction Codes _ e
. Plan Review Division o :
P.0.Box 30255

7150 Harris Drive
Lansing, MI 48909 -

To Whom it may concern:

Included is an application for barrier free design rule exception for a project that we are
working on located at 720 Capital Ave. S.W. in Battle Creck, MI 49015, permit # PB07-

00667, it is a remodel of a existing bank building.

Our architect for this project is Frank Mason, located at 23482 Beech Trail in Atlanta, MI
49709. The approved plans call for a shower in the owners’ private bathroom , which -
was not originally designed to be handicap adaptable. I we have to make this bathroom
handicap adaptable it will leave us with a spacing problem that due to the existing
structure of the building would greatly increase the cost and would put the project
severally behind schedule . The bathroom as stated previously is located in the owners’
private office and would not at any time be assessable by the general public,

-Please review the set of plans enclosed and contact Matt Bé_nnett at Summit Buildi’ng
Services, LLC at your earliest convenience.

Thank you in advance for your time and consideration.
Respectfully Submitfed,
Matt Bennett

Project Manager
Summit Building Services, LLC

1050 W. Columbia Ave., Battle Creek, MI 49015 * 269-441-3518 * 269-441-1825
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Michigan Department of Labor & Economic Grow*"
- Bureau of Construction Codes / Plan Review Divi

P.0. Box 30255, Lansing, Ml 48209

517-241-9328 76 /’ / Q

www.michigan.govibee

The Department of Labor and Economic Growth will not discriminate against any individuat or group bacause of race, sex, raliglon,
8ga, national origin, color, marital stitus, disability, or poliical befisfs. vanumenhaipmmmm wiling, hearing, elc., under the
Americans with Disabitiies Act, you may make your nesds known fo fhis agency.

Trotel

BAGty [Vilage [ Township

Estimated Project Cost $

e
: =/ . T CA,A ia ‘401; 5 8]
o Bank Creell szw.m
Estimated Cost of Compliance  $
. BUIW!N@MH {To be complated by the administrative authority. -M ihle for issuing the buildigg pemit for this project)
[} Change of Use Buiiding Permit / File Number '

7 New Buiiding 2 Alteration

Is a Temporary Exception Requested? COne O Yes

PERIOD OF TIME REQUESTED? USE GHROUP ‘CONSTRUCTION TYPE

Project Does Not Comply With Bamier Free Design RequwementsAs Follows: S/7E o f" SHICE fg ” /67 NpreihTE

Michigan Building Code Section(s) / / o ? N Yo Pyl

Reason for an«Comleanoe
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ek L. 55;[[,4&:9 & r L BrrrdelBve b | 269 9t 2357
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/J?/t/ ISP 57T
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4"77/!/% f?f;/é: 267 Al ~36 574
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: STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

In the matter of Docket No. 2008-186

The River Agency No. 76442

111 College Street ' , '

Holly, Mi Agency: ~ Bureau of Construction
' : Codes

Applicant

Case Type: Barrier Free Design
- Exception Request

hd

1

i

1

4
W

A4 % e ;-;:f: SN Isgued and entered
_ this 2 ij day of February, 2008
- EER 29070 ' by J. Andre Friedlis .

Administrative Law Judge

““REPORT OF THE ADMINISTRATIVE LAW JUDGE

- PROCEDURAL FINDINGS

This is a proceeding held pursuant to the authority granted in Section.S of
1966 PA 1, as amended, MCL 125.1351 ef éeq; 1972 PA 230, as amended MCL 125.1501
of seq: and 1969 PA 306, as amended, MCL 24.101 of seq.
fhe purpose of this review is to examine an app!icatidn for exception from
requiréments contained in the Barrier Free Design Rules of the State Construction Code.
.A ﬁeéring was held on February 25, 2008, in Lansing Michigan. Present were Clifford
| Powell, Pastor and David Donnelion Architect, repreéenting the App'licant and_
Usha Menon representing the Plan Rewew DIV!S!OH

[SSUES

Should the Applicant be granted a five year 'time exception from Section

5. EXCEPTION APPLICATIONS

10. 76442
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1104.4 of the 2003 Michigan Building Code (MBC)?

FINDINGS OF FACT

The building at issue was built in the 1920s with an addition in the 1950s.
The 1950s addition included a 3700 square foot second floor classroom area 14 feet
above the first floor and concrete bleéchers built in three sectio_ns around the gym. One
thousand équare feet is on each side and 600 square feet is at one end of the gym.
| The Applicant recently purchaéed this building former!y used as a schqol and

administrative bffices for $130,000. Approximately $90,000 additional was spént replaci_ng

doors, repairing walls, installing fire séfety systems, and roof air conditioning units. This

building has 46,000 square feet dn one floor aside from the émall second floor classroom
area and the gym mezzanine. There are 12 classroomé on the first floor. The Applicantis
‘not currently using the second floor classroom area but if permitted these classrooms could
be used two evenings per week. Also, the gym mezzanine is used infrequently — perhaps

up to 50 viewers once per week.

The church h.as 300 families and IS planning to build a church approximately

8 miles away. This project is still in the planning stages. After the new church is built, the

building at issue will be retained for community outreach.

The.AppIicant esﬁmates an elevator to the s.econ.d floor classroom would cost
$120,000. From this elevator, the-Applicant could construbf a corridor to the mezzahiﬁe
and provide a portion for barrier free access. This would cost an estimated $20,000. The
ramp would come out bétweén- the middle and top of the bleachers on one side of the gym.

The Applicant needs 5 years to acquire the funds for these modifications to

provide barrier free access. There are oniy 300 families in the church and they have
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recentiy acquired this building and spent for building renovations. The second floor
classrooms will not be used until an elevator is installed. Use of the mezzanine level is

infrequent.

CONCLUSIONS OF LAW

Act 1 of thé Public Acts of 1966, as amended, stétes that the barrier free
_ 'design requirements were created '“td provide for the accessibility and uti[iéatién by
- physically ﬁmited persons of public faciliﬁes and facilities used by the public." The Barrier
Free Design Board is authorized by the Act to grant or deny_ requests for_exceptions toany
or aii of the barrier free design requirements for a stated time périod and upon stated
conditions, and require alter_natiyes when exceptions ére granted.

An exéeption request is grahted only when the Applicant demonstrates
compelling need. The Applicant has the ultimate burden of proving that an exception
should be granted. An exception is a special .lice.nse to deviate from rules that have
uniform applicability to all facilities. Compelling need may be present if the literal
application of a specific barrier free design requirément would result in exceptional,
practical difficulty to the Applicant of where compliance would not be economicaliy;
- {echnologically, str_ucturally, or_'administratively feasible. |

Section 1104.4 of the MBC provides:

1104.4 Multilevel buildings and facilities. At least one

accessible route shall connect each accessible level, including

mezzanines, in multilevel buiidings and facilities.

Compelling need based on cost and duplicate fabi!ities‘has been presentedrto
s.upport the Applicant's éxception_request. Education of all students will take place in one

of the 10 accessible first floor classrooms. Awheel chéir user can watch all activities from
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the first floor of the gym. Use of the m-ezzanine is infrequent — perhapé once per week. -

Within 5 years the Applicant will have gathered the funds neededtoinstallan

. elevator to the classrooms and a corridor ramp for access to one side of the bleachers.

RECOMMENDED DECISION

I recommend the Board grant the Applicant a five year time exception from
Section 1104.4 of the MBC fpr access to the secdnd floor c!assrqoms and mezzanine
levels deécribed above.

As a condition to granting this exceptioh, the Boafd's Final Order, issued after
review of this recommendation, shall be displayed in a conspicuous pub'iic location of the
building. |

As a condition fo granting this time excepﬁén, the owner shall submit, within
60_days from the Board’s Final Order issued after re\fiew of thisi recommendation, a
plan/proposal detailing how compliance will be aﬁchieved within the time exception period.
This. plan/proposal must show or state that 1_'t is technically and structurally feasible td meet
the applicable Barrier Free Desig'n Rules. |

A party may file 'éomments, clarifications or objections to this Report,

including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

- J/Andre Friedlis”
Administrative Law Judge

Lansing, Michigan 48909, Attention: Irvin Poke.
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attomeys of record in this matter by
Inter-Departmental mail fo those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
certified majl, return receipt requested, at their respective addresses as dlsclosed by the

file on the £ Hay of February, 2008.

—Genevieve Williams =
State Office of Administrative Hearings and Rules

Clifford Powell
The River

111 College Street
Holly, Ml 48442

Irvin Poke

State of Michigan

BCC Plan Review Division
2501 Woodlake Circle
Okemos, Ml 48864

Jeff Wren

Village of Holly
202 8. Saginaw Street
Holly, MI 48442




Application for Barrier Free Design Rule Exception - 133
Michigan Department of Labor & Economic Growth
Bureau of Construction Codes / Plan Review Div
P.O. Box 30255, Lansing, Mi 48909

517-241-9328 76 y%a?

www.michigan.gov/bec

ApbhicktonFee: $300:00

Authority: 1986 PA1 The Depariment of Labor and Economic Growth wilt not discriminate against any ndividuat or group because of race, sex, reiigion.J

Completion: Mandatory age, national origin, color, marital status, disability, or political befiefs. If you need help with reading, writing, hearing, etc., under the
Penalty: Exception will net be granted Americans with Disabilities Act, you may-make your needs known to this agency.

The Bamer Free Desigrt Board has no authority over the federal standards contained in the Amencans 1th Disabifities Act of 19%91 42
U.8.C. 12204. : Ak

§
PERORARL-T BSOS

Atz 4300 D6

by

Nofe: The applicantis respons:ble for all fees applicable to this application.

STREET/ SITE ADDRESS

FACILETY NAME .
The River ' 111 College Street
NAME OF CITY, VILLAGE OR TOWNSHIP IN WHICH FACILITY I8 LOCATED COUNTY
Ocity [ village J Township Of; %/ ‘OCakland
Estimated Project Cost  $ 90,000.00 _ - Estimated Cost of Compliance  $120,000.00
3] New Building 7 Alteration Change of Use Buiiding Permit / Fite Number PB 070080
S PERIOD OF TIME REQUESTED? | USE GROUP CONSTRUCTION TYPE
Is a Temporary Exception Requested? [ No- Yes 5 Years A3 111B

Project Does Not Comply With Barrier Free Design Requirements As Follows:

Michigan Building Code Section(s}

1104.4 Non accessible second floor Sunday school class rooms and mezzanine level assembly area for the church
Reason for Non-Compliance '

The existing 46,000 s.f. facility does not have an elevator to access the 3,700 s.f. second Ievel Sunday school rooms or
 the 2,600 s.f. assembly mezzanine for the church.

NAME ’ ENFORCINGAGENCY '!'ELEPI;‘IONE NUMBER {Include Area Cods)

Jeff Wren Village of Holly o (248) 634-957 1
ADDRESS CiTY ZIP CODE FAX NUMBER (Indlidig Ares Gode)
202 S. Saginaw Streeet . . Holly 48442 (248) 634-4211

BUILDING OFFICIAL SIGNATURE {Must be an original signature)

e = cEmie T
MICHIGAN LICENSE NUMBER FIRM NAME

301023011 Design Resources

TELEPHONE NUMBER {include Area Code)

(248) 625-9403

D
David Donnellon / Mike Powell
ADDRESS

6445 Cltatlon Dr.

e

oitespondence Wil

NAME' OF APFL] NT;S REPRESENTATIVE CDMPANY NAME

Pastor Clifford Powell / David Donnellon - The River . .
ADDRESS cITy STATE . ZIF CODE ) TELEP_HONE NUMBER {Inciude Area Code)
111 College Street Holly M 48442 {248) 328-0480

: . FAX NUMBER (Inciud
| certify the proposed work is authorized by the owner of record. | agree o conform fo ail applicable laws of the e )
State of Michigan a }ga_il&f_o.:m@ submitted is accurate to thé best of my knowledge. (248) 328-0540

APPLICANT Si AU n 0 glnai ignature) ‘ DATE
. Vil St

/’%/ *“This information is canfidential. Disclosure of configential
BCC-201 (R 08) Front . information is protecied by the Fedsral Privacy Act,




STATE OF MICHIGAN _
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

in the matter of Docket No. 2008-187
Grand Landing LLC Agency No. 76460
500 Miiler Drive
Grand Haven, M| Agency: Bureau of Construction
- Codes
Applicant o
. Case Type: Barrier Free Design
! S Exception Request
X \ ha W T R, Issued and entered
| this3'< day of March, 2008
} AR a5 {‘_;"Jﬁg by J. Andre Friedlis

Administrative Law Judge

- PLANEEVEY BVYREPORT OF THE . ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a proceeding held pursuant to the authority granted in Section 5 of

1966 PA 1, as amended, MCL 125.1351 ef seq; 1972 PA 230, as amended MCL 125.1501
ef seq; and 1969 PA 306, as amended, MCL. 24.101 et seq.

The purpose of this review is to examine an application for exception from

requirements contained in the Barrier Free Design Rules of the State Construction Code. |

A hearing was held on February 25, 2008, in Lansing Miéhigan. Present were John

Vanhouten, Architect and Peter Michell, Contruction Manager and owner’s representative,

representing the.AppIicant, and Usha Menon representing the Plan Review Division.
Should the Applicant be granted an exception from Sec’ﬁbn 1107.6.2.1.2 of

the 2003 Michigan Building Code (MBC)?

5. EXCEPTION APPLICATIONS
1L 76460 .
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FINDINGS OF FACT

The Applicant has constructed 48 condominium units. Fourteen have been

sold. The outer shells of the remaining unifs have been built and are waiting for
purchasers to designate preferences for completion. The units range from 1200 square
feet to 2000 square feet. They are priced between $190,000 and $350,000 dollars.

The Applicant requests the Board's permission to sell the units as other than

Type B if the purchasers express a desire for a non Type B unit. As they are currently -

constructed, all units satisfy Type B requirements. Of the 14 already sold, three

purchasers wanted less space in the kitchen than requifed for a Type B unit. All 14

retained the extra bathroom space.

A building permit for this construction was issued in November 2006 and the

construction is complete.

CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as amended, states that the barrier free

design requirements were created "to provide for the accessibility and utilization by

physica”y' limited persons of p_ubiic facilities and facilities used by the public." The Barrier
Free Design Board is authorized by the Act fo grant ’or deny requests for exceptions to any
or all of the barrier free design requirements for a stated time period and upon stated

conditions, and require alternatives when exceptions are granted.

An exception request is granted only when the Applicant demonstrates
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compefling need. The Applicant has the ultimate burden of proving tﬁat an exception
should be granted. An exception is a special license to deviate froh rules that have
uniform applicability to all'faci!itie.s. Compelling need may be present if the literal
application Qf a speéific barrier free design requirement would result in exceptional,
practicai difficulty to the Aﬁplicant or where cbmpiiance would not bé economically,
technologicél!y,_ structurally, or administrativefy feasible.

Section 1107.6.2.1.2 of the 2003 M'BC. provides:

1107.6.2.1.2 Type B units. Where there are four or more

dwelling units or sleeping units intended to be occupied as a

residence in a single structure, every dwelling unit and

sleeping unit intended to be occupied as a residence shallbe a

Type B unit. (Exception omitted.)

The Applicant has derﬁonstrated compelling need based on the practicalities
of the housing market to juétify the Board granting an exﬁ:eption.

The Applicant has completed construction of the 48 units and will sell them
as required if purphas’ers desire the Type B features. It makes no sense to require all units
to be sold és Type B even whé_n a purchaSer wants a deviation. As it currently stands, the
project has been completed and anly 14 have been sold. T.he Applicant needs the
flexibility to respohd.to the wishes of a purchaser. And as noted, these ére condominium

units where the purchasers will own their units. After purchase, the owners can modify

their units as desired even if this means reducing the clear floor space in the kitchen and

bathroom.
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RECOMMENDED DECISION

| recommend the Board grant the Applicant an exception from Section

1107.6.2.1.2 of the 2C03 MBC for the 48-unit condominium 'project at issue.
A's.a Condition to granting this exception, the Board's Final Order, issued after
review of this recomme.ndation, .§mﬂ be displayed in a conspicuo.us public location of the
building. | |
A party méy file comments, clarifications or objections to this Report,

including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

J.[Andre Friedlis
Administrative Law Judge

" Lansing, Michigan 48909, Attention: Irvin Poke.
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the day of March, 2008.
D (ol

Genevieve Williams _
State Office of Administrative Hearings and Rules

Bruce Dodge

City of Grand Haven

20 N. Fifth Street
Grand Haven, Ml 49417

Irvin Poke :
State of Michigan -

BCC Pian Review Division
2501 Woodlake Circle.
Okemos, M| 48864

John Van Houten
Progressive AE

Grand Landing LLC
1811 Four Mile Road NE
Grand Rapids, Ml 49525




\ ' \ \L '1‘, Lo P application for Barrier Free Design Rule Exception 133
b " Michigan Depariment of Labor & Economic Growth
Co b i Bureau of Construction Codes / Plan Review
JER o P.0. Box 30255, Lansing, M 48909
: 517-241-9328 7 6
www.michigan.govibce 4/6 O

L -
B PSR
Appiica&inr&"—Féé:

Authority: 1966 PA1 ‘Thi Department of Labor and Economic Growth will not discriminate ‘against any individual of group because of race, sex, refigion,
Complafion: Mandatory age, national origin, color, marital status, disabllity, or polificat beliefs. If you need help with reading, wriing, hearing, et., under the
Penalty: Excepticn will nof be granted - Americans with Disabilities Act, you may make your needs known o this agency.

The Barrier Free Design Board has no authority over the federal standards contained in the Americans with Disabilities Act of 1990, 42
U.S.C. 12204. '

Note: The applicant is responsible for all fees applicable to this application.

EAGILITY NAME . _
500 MILLER DRIVE

GRAND LANDING LLC

NAME OF CITY, VILLAGE OR TOWNSHIP EN WHICH FACILFFY IS LOCATED COUNTY

[Acity DVikage [ Township  Of GRAND HAVEN OTTAWA

Estimated Project Cost  $ 14,500,000.00 - Estimated Cost of Compliarce $

New Building E1 Alteration {1 Change of Use Building Permit / File Number PB070193
‘ . PERIOD OF TIME REQUESTED? USE GROUP CONSTRUCTIONTYPE -
Is a Temporary Exception Requested? No [ Yes _ R-2 : 5A '

Project Does Not Comply With Barrier Free Design Requirements As Follows:

Michigan Building Code Section{s}
1107.6.2.1.2 - Requirement for Type B units throughout facility. Facility has been designed as such.
Reason for Non- Comphance '

Since the dwelhng units in this faczllty are privately owned condomlnsums not rental units, an exceptlon is requested for
"shelled” units which are purchased and subsequently customized / finished by the buyer.

T NAME _ ENFORGING AGENCY TELEPHONE NUMBER (Inclacs Area Gode)
Bruce Dodge, Bulldlng Inspector City of Grand Haven (616) 847-3490

ADDRESS CITY ] . ZIPF CODE : FAX NUMBER (include Ares Code)

20 N. Fifth Street Grand Haven 49417 (616) 844-2051

BUILDING QEFICIAL SIGNATURE (Must he #

NAME MICHHGAN LIGENSE NUMBER

John Van Houten 38490

ADDRESS CiTY

181 1 4-Male Road NE Grand Rapids

Progressive AE
ZIP GODE

49525

TELEPHONE NUMBER (Include Area Code)

(616) 361-2664

WE OFAPF'LICANTJ‘APPLICANT.S-REPRESE‘NTATNEW‘ — = COMPANY NAME | SOCIAL SECURITY NUMBER* OR FEIN (REQUIRED)
John Van Houten Progressive AE ' gr e ‘
ADDRESS SITY STATE ZIP CODE B TELER. 7 NUMBER (Inciude Area Code)
1811 4-Mile Road NE Grand Rapids Ml , 48525 .| (616) 361-2664
- . FAX NUME;

{ cedlify the propdsed wor’( is authorized by the owner of record. | agree to conform to all applicable laws of the ER (include Area Code)
Stafe pf Mohfganjand i nfomﬁtion submitted is accurate to the best of my knowledge. -| (616) 361-1493

TR TGS DATE :

1-22-08

*This information is confidential, Disclosure of conficential
information is pratected by the Federat Privacy Act.

IFANT $IG ATEE {Must be an
»

\L s
BCC-301 (Rev.N2/06) Frant
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STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEAR!NGS AND RULES

o

z

=]

| g

{n the matter of : ' Docket No. 2008-188 %

- [=Y]

Singh Sabha of Michigan Agency No. 76461 b=

3310 Canton Center Road - - z
Canton, Ml - Agency:  Bureau of Construction ©Z
' Codes B8
Applicant - o

Case Type: Barrier Free Design v

Exception Request

Issued and entered
this ay of February, 2008
by J. Andre Friediis
Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

This is a proceeding held pursuant fo .the authority granted in Ssi:tion 5of
1966 PA 1,as amended MCL 125.1351 etseq 1972 PA 230, as amended MCL 125.1501

ef seq; and 1969 PA 306 as amended, MCL 24.101 ef seq.

The purpose of this review is to examine an application for excepﬁonfrom
requiréme_nts contained in the Barrier Free Design R.Qies of the State Construction Code.
A hearing was held on February 25, 2008, in Lansing Michigan. Present were Daljit Singh
Benipal, Engineer and Board Member and Mohihder Singh, Builder, Project Manager, and

Board Member representing the Applicant and Usha Menon representing the Plan Review

Division.
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ISSUES

Should the Applicant be granted a two year time exception from Section
1104.4 of the 2003 Michigan Building Code (MBC)?

FINDINGS OF FACT

TheIApplicant is completing work on a new building expected to cost 1 million
200,000 dollars. A building bermit was issued in October 2006. The structure has two
Ievéls each with 9000 square feet. The second fioor is 14 feet above thé fifst.

The first floor has a kitchen, bathréofns, shoe room, .and ea_ting area. The
s_econd floor is the prayer area. |

The Applicant is requesting two years td add an elevator for second floor
access.- In the meantime, a space has been providéd for the elevator during currént
construcﬁon. Video monitors will be provided to allow anyone. unable to reach the second -~
floor to observe the second floor prayer aCtivit_iés from a room on the first flocf. Theée
- monitors will also be used by members working in the kitchen preparing food to eét after
the prayer service is compieted.

The congregation has 160 membérs but has recentiy lost several engineers
due to the decline in the automotive industry. These members have moved out of state.
 An elevator is expected to cost $40,000. With the large sum already expended for
conStr_uction, fhe Applicant requests two years to build up funds. |

CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as amended, states that the barrier free
design requirements were created "to provide for the accessibility and utilization by

physicaily limited persons of public facilities and facilities used by the public." The Barrier
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Free Design Board is authorized by the Act ;to grant or deny requests for exceptions to any
o} all of -the bafrier free désign reddirem’ents for a stated time period and upon stated
conditions, and require alternatives when exceptions are grantéd. ’
| An exception request is granted only when the Applicant demonstrates

60mp_elling need. The Applicant has the. ultimate burden of proving that an exception
should be granted. Ah exception is a special license to deviate from rules that have
uniform applicability to all. faciliies. Compelfing need may be present if the literal
application of a speciﬁc barrier free design requirement véould result in exceptional,
practical 'difﬁcﬁfty to the Applicant or where compliance would not be economically,
technologically, structurélly, or administratively feasible. | | |

Section 1104.4 of the MBC provides:

1104.4 Muitilevel 'buildings and facilities. At least one

accessible route shall connect each accessible level, including

mezzanines, in multilevel buildings and facilities.

Compelling need based on cost has 'been_ presented to support the
Applicant's exceptio_n request. A person with a disability can observe second floor prayer
service activities on the accessible first floor through use of the Applicant’s video rﬁonitor
system. | | |

A two year time exception will allow the Applicant time to raise $4d,000

needed to install an elevator. In the meantime, during‘ current construction, the Applicant

has constructed an elevator loc’atioh. '

RECOMMENDED DECISION

| recommend the Board grant the Applicant a two year time excepfion from

Section 1104.4 of the MBC for access to the sec_ohd floor prayer area.
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As a condition to granting this exception, the Board's Final Order, issued after
review of this recommendation, shall be displayed in a conspicuous pu.blic location of the
building.

As a condition to granting this time exceptidn, the owner shall submit, within
60 days from the Board's Final Orde'r issued after review of this recommendation, a
plan/proposal detailing how compfiance will be at:hiev_ed within the time exception period.

This plan/proposal must show or stafe that it is technically and structurally feasible to meet

the applicable Barrier Free Design Rules.

A party may file comments, clarifications or objections fo this Report,

including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

w&mﬁ

\ndre Friedlis
A ministrative Law Judge -

Lansing, Michi.gan 48908, Attention: Irvin Poke.
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PROOF OF SERVICE

i hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/or attorneys of record in this matter by
Inter-Departmental mail to those parties employed by the State of Michigan and by-
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the y of February, 2008.

M AOUN D ULD
- “Genevieve Williams
State Office of Administrative Hearlngs and Rules -

Irvin Poke

State of Michigan

BCC Plan Review Division
2501 Woodlake Circle
Okemos, Mi 48864

John Weyer

Canton Building & Inspections Services
1150 Canton Center South '
Canton Township, Ml 48188

Mohinder Singh

Singh Builders Inc.
Singh Sabha of Michigan
838 S.Haggerty

Canton, Mi 48188
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@ SINGH SABHA OF RhCIHGAN @

3260 Canton Center Road
Canton, Michigan 48188
734'231'9488; e R “ R E C EIVED
- JAN 22 2008
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Barrier Free Demgn Exceptmn

- Michigan Depariment of Labor and Economic Growth '
Bureau of Construction Codes and Fire Safety

Plan Review Division

PO Box 30255

Lansing, MI 48909

RE: Application to request a temporary waiver for period of one to two years for
installation of elevator in the facility

Dear Sir or Madam,

We are building a non-profit Sikh temple (place of worship) at 3310 Canton Center Rd,
Canton, MI 48188. This is a two-story building, approximately 18000 sq. feet and the

congregation hall is on the second floor. The rest room facility, kitchen and dining area
are all located on the first floor. The floor plans for the first and second floor, sealed by

- the architect, are herewith enclosed.

We are about to complete the construction and will apply for occupancy from Canton
Township Building Department in mid February

The following are the reasons why we are requesting the waiver:

1. This is a community project and we are totally dependent on donations from
the community. Due to the economic downturn in Michigan, our donations
have sharply decreased and we are experiencing financial hardship to get this

~ project to completion. We have taken a loan from a bank and community
member to finance this project. The primary focus of this temple is to educate
and guide our children into prosperity and to stay away from drugs.

2. We currently have 160 members and we do not have any wheelchair
members.

3. We have made special provisions to provide access to the main congregation
services to be viewed via a projection television on the first floor. This way, a
future member who is using a wheelchair can easily observe the services on

the first floor. -




Lastly, we are working for the betterment of the community and as soon as we have the
funds, we will not hesitate to install the elevator.

Sincerely,
M o-Bus. exsler Zing/

Mohinder Singh
Project Manager
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. Application for Barrier Ffeé Désign Rule Ekception . _ 133
* Michigan Department of Labor & Economic Growth JAN 2 2 2003 L
© . Bureau of Construction Codes & Fire Safety : CANTO

- P.0. Box 30255
Lansmg, MI 48909
517-241-9328

W ml\...agan gc'.:,'bw.s SR 76 é/é/

Apphcatm Fe 300.0 : R : ‘
puthodty:  © 1966 F'A 1 - The Department of Laber & Economic Growth will net discriminate against amy
Completion: - Mandalary o color, marital status, disaoitity, or paiitical beliefs, - If you need help with reading, w.... .. . .
Penalty: " Exception will not be grantsd "1 make your needs knewn o this agency. 3

The Barrier Free DeS|gn Board has no authonty over the federai standards contamed in the Amerlcans WIth Dlsabmtles Act of 1990 42 U 8.C.
12204, . .

Note: The a’pplicant is,—responsibie for' all fees applicahle to—ﬂ1i5'application.

FACILITY INFORMATION :
FACILITY NAME STREET / SITE ADDRESS

SINGH SABHA OF M C”MAN - 33m cAN ToN cENTER RO
NAME OF CITY, VILLAGE, OR TOWNSHIP IN WHICH THE FACILITY IS LOCATED . . COUNTY ’ X
Oy E] VILLAGE m TOANSHP .. OF C4M Tofu : o . : W#' YU e

" ESTIMATED PROJECT COST  § ﬁ / 2. 0 D0 oa 0 °. ESTIMATED COST OF COMPLIANCE 9‘@, pﬂd

BUILDING PERMIT (To be completed by the administrative athorrty respnnsmle for i Issumg the building permit for thxs pro;ecl }

[ new BUILDING L1 ALTERATION D CHANGE OF USE BUILDING PERMIT/FILE NUMBER _
PERIOD CF 7IME REQUESTED? . | USE GROUP- _ CONSTRUCTIONTYPE

1S A TEMPDRARY EXCEPTION REQUESTED? []NO E] YES

. ) PROJECT DOES NOT COMF‘LY WITH BARRIER FREE DESIGN REQUIREMENTS AS FOLLOWS

MICHIGAN BUILDING CODE SECTION(S) = ' '
1104.4 Multi Level Bulldlngs & Fac11;ty

REASON FOR NON- COMPLIANCE

No. acce551ble route to 2nd floor congregatlon area,.
Elevator was: shown o1y d281gn plans but was not’ 1nstalled
See attached letter '

‘NAME . : g - o . ENFORCINGAGENCY . . - . ) TELEPHONE NUMEER (include Ares Code}
John Wever, Building 0ffieial | Cantom TOWDShlp S s “134-394-5200.
ADDRESE . : crY ZIF CODE _ FAX NUMBER {Inclde: Area Code)
1150 §. Canton' Center Rd. | Cantgn_ R 48188 734-394-5166

BLILOING OFFIGIAL SWst be an grigin mgnature)

PROJECT ARCﬁﬁ" ECT/ ENGhWEER an prafesstcnai' services are required by code or law) -

NANE _ " | MICHIGAN LICENSE NUMBER - -] FIRM NAME _ i
-an% Shavip pg. | 24064 | ENCIEEBING 6 ERVieES, /N C,
ADDRESS eive _ — STATE - | ZPcaoe - TELEPHONE NUMBER (nduds Area Gode]
32232 S)fiﬂvJchlAFrPD g3 Lwovina | M7 48f§? *734@2.9—'7330
APPLICANT {Note. All correspondence wifl be sent to this address)
~NAME OF APPLICANTIAPPLICANT S REPRESENTATIVE COMFANT TANE SOCALSECURITY NUMBER” OR FENIREQUIRED] | -
MOHIND ER, SINGH . SINGH .e?wwe"ﬂ-f Imc ! X
ADDRESS ) §TATE | @pcoce ‘ m&,_ _.. wnsme Afea Gode] |

G28 SouTH HAGGERTY | cANTAN -~ | My 7s ‘888 -735‘2'?/‘??8‘2

FAX NUMBER (include Area Code)

| ceniify that the proposed work is authorized by the owner of record. | agree to conform to all applicable laws of the
State of Michigan and all information submitted is accurate to the best of my knowiedge.

APPLICANT SIGNATLURE {Must be an original signature) e E : _—
Mot wote? Lupf : / A9 - 03’ '

F 4

-1 *This information is confidential, Disclosure of confidential mfnrmauan is
protecied by the Federal Privacy Act.

BCCFS-201 (Rev. 3/06) Front




